
 
 

 
 

ROAD TRAFFIC (GENERAL) (AMENDMENT) 
REGULATIONS 2009 

Regulations No. 1 of 2009 
________ 

 

I, Owen Edward John Walsh, Administrator of Norfolk Island, acting in accordance with 
the advice of the Executive Council of Norfolk Island, make the following Regulations 
under the Road Traffic Act 1982. 
 
Dated 17 March 2009. 

 
O.E.J. Walsh 

Administrator 
 

By His Honour’s Command 
C.A.C. Magri 
Minister for Commerce and Industry 
 
Short title 
 1. These Regulations may be cited as the Road Traffic (General) (Amendment) 
Regulations 2009. 
References 
 2. In these Regulations― 
  (a)  the Road Traffic Act 1982 is called “the Act”; 
  (b) a reference to a section, subsection or paragraph is a reference to that 

section subsection or paragraph in the Act. 
  (c) the Road Traffic (General) Regulations. are called the “principal 

Regulations”. 
Amendment of Regulation 9 of the principal Regulations 
 3. For Regulations 9F to 9J, of the principal Regulations, substitute― 

Power to require blood test 
 9F. If a member of the police force intends to require that person to have a 
blood sample taken under subsection 32(3) of the Act the member shall inform the 
person that the person is required to accompany the member to an approved person 
for the purpose of having a blood sample taken for analysis to establish the blood 
alcohol content of the person or the presence in the person’s blood of a drug or 
psychotropic substance. 
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Taking a person for blood test 
 9G. A member of the police force must as soon as practicable after 
requiring a person to have a blood sample taken, bring the person before an 
approved person for the blood sample to be taken and the member may detain the 
person for that purpose. 
Person not to leave detention  
 9H. A person must not, if detained under subsection 32(4), of the Act 
remove himself or herself from the presence of a member of the police force except 
with, and in accordance with, the permission of the member. 
Procedure for taking blood sample 
 9I. (1) Where a person is brought before an approved person under 
regulation 2, the approved person shall take a sample of the person’s blood in the 
presence of a member of the police force. 
 (2) After taking a sample the approved person shall — 
  (a) divide the sample into parts; 

(b) mark or label the receptacles containing the parts with identical 
identifying particulars; 

(c) if the person from whom the sample was taken is capable of 
understanding the procedures that have been applied to him or her, 
provide the person with one of the marked or labelled receptacles; 
and 

(d) if the person from whom the sample was taken is incapable of 
understanding the procedures that have been applied to him or her, 
keep the sample in the manner approved by the executive member 
until — 

   (i) the person is so capable; or 
   (ii) another person is appointed with legal authority to deal 

with the sample on behalf of the person, 
   after which an approved person must, on request, give the sample 

to the person or the appointed person, as the case may be (but, in 
any case the approved person is not required under this paragraph 
to keep a sample for longer than 6 months); and 

   (e) deliver or cause to be delivered another of the marked or labelled 
receptacles to an approved analyst for the purpose of analysis. 

 (3) An approved analyst who analyses a blood sample delivered under 
subregulation (2)(e) shall cause a certificate to be prepared— 
  (a) specifying the name, occupation and place of work of the analyst; 

(b) stating that on a specified date the analyst carried out an analysis of 
a blood sample delivered in a receptacle marked or labelled with 
specified identifying particulars; and 

(c) stating whether, in the opinion of the analyst, the sample contains 
alcohol or another drug, or both alcohol and another drug, and 
specifying — 
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(i) in the case of a sample containing alcohol - the concentration 
of the alcohol expressed in grams of alcohol per millilitre of 
blood; and 

(ii) in the case of a sample containing another drug - the name of 
the drug and its concentration in the blood. 

 (4) After preparing a certificate under subregulation (3) an approved 
analyst shall deliver or cause to be delivered the certificate to a member of the 
police force. 
 (5) A member of the police force shall, on receipt of a certificate delivered 
under subregulation (4), deliver or cause to be delivered a copy of the certificate to 
the person from whom the blood sample was taken. 
 (6) A certificate issued under this regulation is evidence of its content 
whether or not the person who actually performed the analysis provides or signs the 
certificate provided that the certificate is issued by an organisation that is, in a State 
or Territory of Australia, licensed or approved to carry out the analysis of blood 
samples to determine the presence and extent of presence therein of alcohol, drugs 
or psychotropic substances. 
Evidence of blood test result 
9J. (1) Where — 
  (a) evidence is given — 

(i) in proceedings for an offence against section 32; or 
(ii) in any proceedings in a court― 

that a blood sample was taken in accordance with regulation 9I, from 
the person alleged to have committed the offence and placed in a 
receptacle marked or labelled with specified identifying particulars; 
(b) a certificate or a copy of a certificate prepared or purporting to 

have been prepared in accordance with regulation 9I is tendered in 
the proceedings, whether or not by a person giving evidence in the 
proceedings; and 

(c) the certificate states that the blood sample to which the certificate 
relates was contained in a receptacle marked or labelled with 
identifying particulars that are the same as the particulars 
mentioned in the evidence referred to in paragraph (1)(a), 

the certificate is evidence — 
(d) that the blood sample referred to in the certificate is part of the 

sample taken from the person alleged to have committed the 
offence; 

(e) that the person alleged to have committed the offence had, at the 
time that the sample was taken, a concentration, if any, in the 
person’s blood of alcohol or another drug or psychotropic 
substance, or alcohol and another drug and, or a psychotropic 
substance, equal to the concentration, if any, referred to in the 
certificate; and 
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(f) if the sample was taken during the period prescribed for the 
purposes of this paragraph — 
(i) that the person alleged to have committed the offence had, at 

the time of the commission of the offence, a concentration, if 
any, in the person’s blood of alcohol or another drug, or 
alcohol and another drug, equal to the concentration, if any, 
referred to in the certificate; and 

(ii) in the case of a certificate specifying a concentration of alcohol 
expressed in grams of alcohol per millilitre of blood which 
exceeds the concentration, described in paragraph 32(1)(b) of 
the Act that the person alleged to have committed the offence 
was, at the time of the commission of the offence, under the 
influence of intoxicating liquor. 

 (3) In any proceedings in a court, a certificate purporting to be signed by 
an approved person stating that, on a date and at a time specified in the certificate, 
he or she — 
  (a) was an approved person; and 

   (b) at the request of and in the presence of a police officer took a 
sample of blood from the person named in the certificate; and 

  (c) divided the sample into parts; and 
   (d) marked or labelled the receptacles containing the parts with 

specified identical identifying particulars; and 
(e) dealt with those receptacles in a specified manner, 

is evidence of the matters stated in the certificate. 
Approved persons and approved analysts 
9K. (1) In these Regulations — 
 “approved analyst” means a person — 

(a) appointed by the executive member by instrument in writing to be an 
approved analyst; or 

(b) included in a class of persons declared by the executive member by 
instrument in writing to be approved analysts, being a class specified in 
the instrument by reference to a particular occupation and place of work; 
or 

(c) employed by an organisation that is, in a State or Territory of Australia, 
licensed or approved to carry out the analysis of blood samples to 
determine the presence and extent of presence therein of alcohol, drugs or 
psychotropic substances; 

 “approved person” means a registered medical practitioner or a person — 
(a) appointed by the executive member by instrument in writing to be an 

approved person; or 
(b) included in a class of persons declared by the executive member by 

instrument in writing to be approved persons, being a class specified in the 
instrument by reference to a particular occupation and place of work. 



5 Road Traffic (General) (Amendment) No. 1, 2009 

 (2) For the purposes of proceedings in respect of which evidence can be 
given in accordance with these regulations, a certificate signed or purporting to be 
signed by the executive member stating that a person was, on a date and at a time 
specified in the certificate, an approved person or an approved analyst is evidence 
of the matters stated in the certificate. 
Restrictions on taking blood samples 
9L. (1) A member of the police force must not require a person to have a 
blood sample taken in accordance with subsection 32(3)(c) or (d) of the Act if — 

(a) where the person is at a hospital, more than 2 hours have elapsed 
since the person’s arrival at the hospital; or 

  (b) where — 
(i) the member does not know, or has doubt as to, the time at 

which the accident occurred; and 
(ii) the person is found at or near the scene of the accident, and

 more than 2 hours has elapsed since the person was found; 
or 

   (c) in any other case, more than 2 hours have, in the member’s 
opinion, elapsed since the accident occurred. 

 (2) A member of the police force must not require a person to have a 
blood sample taken if — 

(a) it appears to the member that it may be, by reason of any injury 
suffered by the person or otherwise, dangerous or not practicable 
for that person to have that sample taken; or 

(b) the person is in hospital and the medical practitioner attending the 
person, after having been informed of the member’s intention to 
require the person to have the sample taken, certifies in writing his 
or her opinion that compliance with the requirement would be of 
significant detriment to the person’s medical condition. 

Taking blood samples by approved persons  
9M. (1) An approved person treating a person attending a hospital must, if the 
approved person has reasonable grounds to believe that the attendance arises out of 
a motor vehicle accident, as soon as reasonably practicable take from that person a 
sample of the person’s blood for analysis. 
 (2) An approved person must not take a blood sample from a person if — 

(a) the approved person knows, or is informed by a member of the 
police force, that the person was not the driver of a motor vehicle 
involved in the accident; or 

(b) the medical practitioner attending the person (or, if that medical 
practitioner is the approved person, the approved person) has 
certified in writing his or her opinion that the taking of the sample 
would be of significant detriment to the person’s medical 
condition, 

 and is not required to take a blood sample if — 
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(c) because of the person’s refusal to comply with the approved 
person’s reasonable directions given for the purposes of taking the 
blood sample, it is impracticable for the approved person to take 
that blood sample; or 

(d) the approved person believes on reasonable grounds that a blood 
sample has already been taken from the person for the purposes of 
this Part. 

Breath analysis devices 
9N. (1) The device prescribed for the purposes of conducting breath analysis 
in accordance with section 32 of the Act is the Drager Alcotest 7110. 
 (2) The device prescribed by subregulation (1) must be tested to return its 
reading to zero before and after the analysis of a sample and the result recorded in 
accordance with Schedule 5 Form 1. 
 (3) The printed statement produced by the device prescribed by 
subregulation (1) and headed “Australian Federal Police” is deemed a certificate of 
the result of a Breath Analysis pursuant to Schedule 5 Form 1 and shall be given to 
the person tested. 
 (4) Where the printed statement referred to in subregulation (3) states 
“EST”, that reference shall, after the necessary adjustment from eastern standard 
time, be deemed to be, and read as, reference to Norfolk Island time. 
Interval before taking of sample for analysis 
9O. It is a requirement for the proper operation of a breath analysing instrument 
that the authorised operator does not require a person to undertake a breath analysis 
until the operator is satisfied that the person has not consumed any intoxicating 
liquor for a period of at least 15 minutes before the analysis. 
Mouthpiece 
9P. It is a requirement for the proper operation of a breath analysing instrument 
that the authorised operator — 

  (a) provide a fresh mouthpiece for use by each person submitted to breath 
analysis; and 

  (b) use only a mouthpiece which has been kept in a sealed container until 
required for carrying out the analysis. 

Certificate under section 32 (8) 
9Q. A certificate given in accordance with section 32(8) of the Act is in the 
prescribed form if it is substantially in the form of and contains the information 
provided in Form 1 in Schedule 5. 

 
Amendment of Schedule 
4. Insert the following new forms in Schedule 5 of the principal Regulations― 
 



7 Road Traffic (General) (Amendment) No. 1, 2009 

Form 2 
Road Traffic Act 1982  

Section 32B(1) and (2) 
CERTIFICATE OF APPROVED PERSON 

 I, the approved person whose name appears below HEREBY CERTIFY that at the date 
and time shown below, I did the following: 
1. Take a sample of blood from the suspect whose name appears below in the presence 

of a member of the police force, whose name appears below; 
2. Divide the sample into parts; 
3. Mark or label the receptacles containing the parts with identical identifying particulars; 
4. If the person from whom the sample was taken is capable of understanding the 

procedures that have been applied to him or her, provide the person with one of the 
marked or labelled receptacles; OR 

5. If the person from whom the sample was taken is incapable of understanding the 
procedures that have been applied to him or her, keep the sample in the manner 
approved by the executive member until — 

   (i) the person is so capable; or 
   (ii) another person is appointed with legal authority to deal with the 

sample on behalf of the person, 
after which an approved person must, on request, give the sample to the person or the 
appointed person, as the case may be (but, in any case the approved person is not 
required under this paragraph to keep a sample for longer than 6 months); 

6. Deliver or cause to be delivered another of the marked or labelled receptacles to an 
approved analyst for the purpose of analysis. 

____________________________________________________________ 
Name of Approved Person (print): …………………………………  ….. 
Date of taking of blood sample:   / /  
Time of taking of blood sample:     am/pm 
Name of suspect from whom sample taken: …………………………  … 

Suspect WAS/WAS NOT involved in a car accident (circle applicable) 
Identifying particulars marked on receptacles: ………………………… 
The receptacle WAS/WAS NOT provided to the suspect (circle applicable) 
Signature of approved person: ………………………………………… 
Name of Police officer present: ………………………………………… 
Signature of police officer present: ………………  ……………………… 

Note 1. If the approved person did NOT do any of the actions numbered 1 to 6, a single line should be drawn through 
each action which was not done by the approved person and the approved person should initial on the right side of the 
non-completed action. 
        2. An approved person is a Registered Medical Practitioner or other person under the Regulations (Reg  9K). 
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Form 3 
Road Traffic Act 1982  

Section 32B(3) 
CERTIFICATE OF APPROVED ANALYST 

I, being an approved analyst whose name, occupation and place of work appears 
below HEREBY CERTIFY that at the date and time shown below, I did the 
following: 
1. On the date specified below, carry out an analysis of a blood sample delivered in 

a receptacle marked or labelled with the identifying particulars specified below; 
2. State as set out below whether, in my opinion, the sample contains alcohol or 

another drug, or both alcohol and another drug, and specifying — 
 (i) in the case of a sample containing alcohol – the concentration of the 

alcohol expressed in grams of alcohol per millilitre of blood; and 
 (ii) in the case of a sample containing another drug – the name of the drug 

and its concentration in the blood. 
3. After preparing this certificate under subsection 32B(3), delivered or caused it to 

be delivered to a member of the police force, who shall, on receipt of this 
certificate delivered under subsection 32B(4), deliver or cause to be delivered a 
copy of the certificate to the person from whom the blood sample was taken. 

__________________________________________________________ 
Name of Approved Analyst (print):…………………………..….……… 
Occupation of analyst (where an individual) .......................…................. 
Place of Work of Analyst (where an individual) ..................…................ 
Date of analysis of blood sample:   / /  
Time of analysis of blood sample:  am/pm 
Identifying particulars marked on receptacles: ……………….….………. 
Name of suspect from whom sample taken: ……………………………… 
My opinion in accordance with my qualifications skills knowledge and expertise is 
that the sample contains: 
(a) alcohol of a concentration of  …………… grams of alcohol per millilitre of 

blood or …………… percent (%) 
(b) a drug identified as ………………………………………………….in a 
concentration of ……………………….in the blood  

 
Signature of approved analyst/or where the approved analyst is a member of 
an organisation that is an approved analyst, signature of a person authorised to 
sign for that organisation 
.................................................................................... 
Name (Print) 

 Note:   If the approved analyst did NOT do any of the actions numbered 1 to 3, a single line should be drawn 
through each action which was not done by the approved analyst and the approved analyst should initial on the right 
side of the non-completed action. 



9 Road Traffic (General) (Amendment) No. 1, 2009 

Notified Gazette No. 13, 20 March 2009. 
Commenced on notification (20 March 2009). 
This instrument amends Regulations No. 1 of 1987 as consolidated as at 1 July 2008). 
Printed on the authority of the Administrator. 
 
© Norfolk Island Government 2009 
The Copyright Act 1968 of the Commonwealth of Australia permits certain reproduction and publication of this 
legislation.  For reproduction or publication beyond that permitted by the Act, written permission must be 
sought from the Legislative Counsel, Administration of Norfolk Island, Norfolk Island, South Pacific 2899. 

 
 


	Short title
	References
	2. In these Regulations―
	(a)  the Road Traffic Act 1982 is called “the Act”;
	(b) a reference to a section, subsection or paragraph is a reference to that section subsection or paragraph in the Act.
	Amendment of Regulation 9 of the principal Regulations
	3. For Regulations 9F to 9J, of the principal Regulations, substitute―
	Power to require blood test
	Taking a person for blood test
	Person not to leave detention
	Procedure for taking blood sample
	Evidence of blood test result
	Approved persons and approved analysts
	Restrictions on taking blood samples
	Taking blood samples by approved persons
	Breath analysis devices
	Interval before taking of sample for analysis
	Mouthpiece
	Certificate under section 32 (8)
	Road Traffic Act 1982

