
  

 

 

PUBLIC SECTOR MANAGEMENT 
AMENDMENT (ELECTIONS AND 
PRESCRIBED ORGANISATIONS) 

REGULATIONS 2002 
Regulations No. 1 of 2002 

________ 
 

I, Anthony John Messner, acting in accordance with the advice of the 
Executive Council of Norfolk Island, make the following regulations under 
the Public Sector Management Act 2000. 
 

Dated 10 April 2002. 
A.J. Messner 

Administrator 
 

By His Honour’s Command 
George Smith 
Minister for Community Services and Tourism 
  

________ 
 
Short title 
 1. These Regulations may be cited as the Public Sector 
Management Amendment (Elections and Prescribed Organisations) 
Regulations 2002. 
Interpretation 

 2. In these Regulations — 

“the Act” means the Public Sector Management Act 2000;
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“the principal Regulations” means the Public Sector 
Management Regulations 2000. 

Insertion – Election procedures 
 3. Regulation 4A of the principal Regulations is repealed and the 
following substituted: 

“ 4A. (1) An election under section 44 of the Act shall 
be conducted in accordance with this Regulation. 
 (2) The Returning Officer shall be –  

(a) the Chief Executive Officer; or 

(b) if the Chief Executive Officer decides not to 
be the Returning Officer – with the consent of 
the employee concerned, an employee of the 
Administration appointed by the Chief 
Executive Officer. 

 (3) If the Chief Executive Officer appoints an 
employee as Returning Officer, then subject to subregulation 
4A(11), the appointment shall be made before the election is 
called. 
 (4) An employee who is appointed by the Chief 
Executive Officer shall not be entitled to be a candidate for 
election and shall not be entitled to nominate a candidate for 
election.  
 (5) The Returning Officer is required to conduct 
an election in accordance with the Act and the Regulations. 
 (6) Subject to the Act and the Regulations, the 
decision of the Returning Officer on a matter concerning –  

(a) the eligibility of candidates or voters;  

(b) the conduct and results of an election; or 

(c) any matter related to the matters referred to in 
paragraphs 4A(6)(a) and 4A(6)(b), 

is final. 
 (7) Subject to subregulation 4A(8), the 
Returning Officer may, with the consent of the employee or 
employees concerned, appoint at least one employee of the 
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Administration to be a Deputy Returning Officer and may 
appoint other employees to be poll officers as the Returning 
Officer considers necessary to assist in the conduct of the 
election. 
 (8) A Returning Officer shall not appoint an 
employee as a Deputy Returning Officer or a poll officer if that 
employee has already been nominated as a candidate for 
election or has already nominated a candidate for election. 
An employee who is appointed by the Returning Officer as a 
Deputy Returning Officer or a poll officer shall not be entitled 
to be a candidate for election and shall not be entitled to 
nominate a candidate for election. 
 (9) Subject to subregulation 4A(11) or 4A(12), 
the term of the appointment of a Returning Officer, Deputy 
Returning Officer and a poll officer shall be for the duration of 
the election concerned. 
 (10) The Chief Executive Officer may at any time 
terminate the appointment of a Returning Officer, in which case 
the Chief Executive Officer shall be the Returning Officer 
unless –  

(a) the Chief Executive Officer appoints, with the 
consent of the Deputy Returning Officer (if one 
has already been appointed), the Deputy 
Returning Officer as the Returning Officer; or 

(b) the Chief Executive Officer appoints, with the 
consent of the employee concerned, that 
employee as Returning Officer provided that 
employee has not already been nominated as a 
candidate for election or has not already 
nominated a candidate for election. 
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 (11) The Returning Officer may at any time 
terminate the appointment of a Deputy Returning Officer or a 
poll officer, in which case the Returning Officer may appoint, 
with the consent of the employee concerned, that employee as a 
Deputy Returning Officer or a poll officer.  Such an employee 
can only be appointed if the employee has not already been 
nominated as a candidate for election or has not already 
nominated a candidate for election. 
 (12) For the purposes of the Regulations, the 
Returning Officer may authorise a Deputy Returning Officer or 
poll officer appointed under subregulation 4A(7) to exercise 
any specified function of the Returning Officer under these 
Regulations. A function exercised by a Deputy Returning 
Officer or poll officer is taken to have been exercised or 
performed by the Returning Officer. 
 (13) Subject to subregulation 4A(17), the term of 
office of an employee elected to the Staff Consultative 
Committee shall be 2 years from the date on which the 
Returning Officer declares the election result.  However, if the 
term of office of the current members has not yet expired, the 
Returning Officer shall declare the election result the day after 
the term of office expires. 
 (14) Subject to subregulation 4A(16), if there is a 
casual vacancy in the office of employee member of the Staff 
Consultative Committee, the Returning Officer shall conduct an 
election to fill the casual vacancy. 
 (15) If an employee member of the Staff 
Consultative Committee vacates office during the last 2 months 
of the member’s term of office, the Returning Officer may 
decide not to conduct an election to fill the casual vacancy. 

 (16) The employee elected to fill a casual 
vacancy is to hold office for the unexpired portion of the 
previous employee member’s term of office. 
 (17) The Returning Officer shall keep a roll of 
voters for the election. 
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 (18) A person’s name shall be on the roll of 
voters if the person –  

(a) is a permanent employee of the Administration; 
or 

(b) is an employee of the Administration who has 
been appointed under one or more successive 
contracts for a continuous period of at least six 
months, regardless of the period of time the 
person has been an employee at the date the 
Returning Officer issues the notice of election. 

 (19) For the purposes of paragraph 4A(19)(b), 
where a period of five or less working days separate two 
successive contracts of an employee, that employee shall be 
deemed to be employed for a continuous period. 
 (20) Subject to subregulation 4A(22), a person 
whose name is on the roll of voters at the date the Returning 
Officer issues a notice of election is qualified to be eligible as a 
candidate for the election.   
 (21) A person who is the Chief Executive Officer 
or an Executive Director of the Administration and whose 
name is on the roll of voters shall not be qualified to be eligible 
as a candidate for the election. 
 (22) A person whose name is on the roll of voters 
at the date the Returning Officer issues a notice of election is 
qualified to vote in the election. 
 (23) The Returning Officer may declare an 
election void if the Returning Officer is of the reasonable 
opinion that there are significant irregularities in the election 
process which would affect the outcome of the election. 
 (24) If the Returning Officer declares the election 
void, the Returning Officer shall conduct another election as 
soon as practicable. 
 (25) The Returning Officer shall conduct the 
election in accordance with the procedures in Schedule 2 of the 
Regulations. 
 (26) An employee member of the Staff 
Consultative Committee shall cease to be a member if –  

(a) the member resigns from the Committee; or 
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(b) the member ceases to satisfy the conditions 
required to be on the roll of voters; or 

(c) the member becomes the Chief Executive 
Officer or an Executive Director of the 
Administration; 

(d) the member is absent from 3 consecutive 
meetings of the Committee without the authority 
of the Committee.” 

Insertion – Prescribed organisations 

 4. The principal Regulation is amended by adding after 
Regulation 9 the following –  

“Prescribed organisations 

 10. For the purposes of section 4 of the Act, the 
organisations or persons listed in Schedule 3 are prescribed 
organisations.” 

Insertion – Election procedures and list of prescribed organisations 
 5. The principal Regulation is amended by adding after Schedule 
1 the following –  

“SCHEDULE 2 

(Regulation 4A) 

Procedures for the election of employee members of the Staff Consultative 
Committee 

Application 

 1. A reference to an election in these procedures includes an election to fill a 
casual vacancy, unless otherwise indicated. 

Voting system 

 2. An election to elect the employee members of the Staff Consultative 
Committee (“the Committee”) shall be conducted by secret ballot using the first-past-the-
post system of voting in accordance with these procedures. 

Timing of elections 

 3. (1) An election (except for an election to fill a casual vacancy) shall be 
called by the Returning Officer within 30 days before the term of the current employee 
members of the Committee expire. 

 (2) An election to fill a casual vacancy shall, subject to subregulation 
4A(16) of the Public Sector Management Regulations 2000, be called by the Returning 
Officer as soon as practicable after the vacancy occurs. 
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Election intervals 

 4. When conducting an election the Returning Officer shall ensure that —   

(a) there are not less than 4 days nor more than 14 days between the date 
the notice of election is issued and the date and time for nominations to 
close; and 

(b) there are not more than 14 days between the time for nominations to 
close and the issue of ballot papers; and 

(c) there are not less that 4 days nor more than 14 days between the issue of 
ballot papers and polling day. 

Notification of holding of election 

 5. The Returning Officer shall call the election by issuing a notice of election 
to people eligible to vote in the election by such means as the Returning Officer considers 
reasonably appropriate.  Without limiting that discretion, the Returning Officer may issue 
the notice of election to employees either directly or through managers or section heads, 
by email or facsimile transmission. 

Information to be given in notice of election 

 6. A notice of election shall —  
(a) state that an election is necessary;  
(b) specify the number of vacancies to be filled;   
(c) invite nominations of candidates who are eligible for election;  
(d) specify that a candidate shall be required to indicate on a nomination 

form whether or not the candidate is an office bearer of a prescribed 
organisation under the Public Sector Management Regulations 2000, 
and if so, the name of the prescribed organisation; 

(e) specify the form in which nominations must be made; 
(f) specify a time and date for nominations to close;  
(g) specify a polling day or days for election; 
(h) specify the places at which polling booths will be established and the 

times and day or days at those places during which polling is to be 
conducted; 

(i) inform persons whose name is on the roll of voters (“eligible voters”) 
that they can apply for a postal vote if he or she can satisfy the 
Returning Officer that he or she will be unable to attend a polling booth 
to vote; and 

(j) contain such other information relating to the election as the Returning 
Officer thinks fit. 
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Nomination of candidates for election 
 7. A separate nomination form shall be completed for each candidate and shall 
be lodged with the Returning Officer before the time and date specified for nominations 
to close. 

Completion of nomination form 
 8. A nomination form must –  

(a) be signed by 2 persons who are entitled to vote at the election; and 

(b) be endorsed with or accompanied by the consent in writing of the 
candidate. 

Rejection of nomination form 

 9. The Returning Officer –  

(a) shall reject a nomination form that does not comply with clauses 7 and 
8 or if the candidate is not eligible for election; and 

(b) in that event, shall give written notice to the candidate of the fact that 
his or her nomination has been rejected. 

Invitation to submit another nomination form 

 10. If a candidate has his or her nomination form rejected, the Returning Officer 
shall invite the candidate to submit another nomination form if –  

(a) the candidate is eligible for election; and 

(b) the time and date fixed for nominations to close have not passed. 

Scrutiny of roll of voters 
 11. (1) Any employee of the Administration shall be entitled to scrutinise 
the roll of voters. 

  (2) An employee of the Administration may request in writing that the 
Returning Officer review a person’s eligibility to have his or her name on the roll of 
voters.  

 (3) The Returning Officer shall review the request and if the Returning 
Officer is of the opinion –  

(a) that a person on the roll of voters is not eligible to be on the roll – the 
Returning Officer shall remove that person’s name from the roll and 
shall inform that person in writing of the decision; or 

(b) that a person is eligible to be on the roll of voters but is not on the roll – 
the Returning Officer shall place that person’s name on the roll and 
shall inform that person in writing of the decision. 

 (4) If the Returning Officer removes a person from the roll of voters 
and the person has already been issued with postal ballot papers under subclause 14(1), 
the Returning Officer shall ensure that a vote cast by the person is invalidated. 
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Procedure after close of nominations 
 12. (1) If the number of candidates nominated for an election is equal to, 
or less than, the number of vacancies to be filled, the Returning Officer shall declare the 
candidate or candidates to be elected. 

 (2) If the number of candidates nominated for an election is more than 
the number of vacancies to be filled, the Returning Officer shall conduct a poll to fill the 
vacancy or vacancies.  

 (3) If the number of candidates nominated for election is less than the 
number of vacancies to be filled, the Returning Officer shall call as soon as practicable 
another election to fill the remaining vacancies. 

Conduct of ballot 

 13. (1) If a poll is required for an election, the Returning Officer shall 
conduct a ballot. 

 (2) The Returning Officer shall arrange –  

(a) for the poll to be held on the specified polling day or days; and 

(b) for polling booths to be established at the specified places at the times 
and on the polling day or days for the purpose of issuing ballot papers 
to eligible voters. 

Application for postal vote 
 14. (1) The Returning Officer shall send the following documents to each 
person who has applied for a postal vote in accordance with the notice of election –  

(a) a ballot paper; 

(b) a notice setting out how the ballot paper is to be completed and 
specifying the time and date by which the completed ballot paper must 
reach the Returning Officer; 

(c) a form of declaration of identity and of entitlement to vote; and 

(d) two envelopes, one marked “Ballot paper'' and the other 
addressed to the Returning Officer. 

 (2) The Returning Officer may, on receipt of a declaration by a person 
who has applied for a postal vote stating that a voting paper has been lost, destroyed or 
spoiled, issue a duplicate voting paper to that person if satisfied as to the truth of the 
declaration. 

Requirement for ballot papers 

 15. (1) Each ballot paper shall –  

(a) specify the names of the candidates; and 

(b) if a candidate is an office bearer of a prescribed organisation under the 
Public Sector Management Regulations 2000 – specify that the 
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candidate is an office bearer of the name of the prescribed organisation; 
and 

(c) provide instructions on how it is to be completed. 

 (2) The Returning Officer shall arrange for the order in which those 
names are to appear on ballot papers to be decided by lot and for those names to appear 
on ballot papers in that order. 

 (3) The Returning Officer shall initial each ballot paper at the time it is 
issued. 

How ballot paper is to be completed 

 16. (1) It shall not be compulsory for an eligible voter to cast a vote. 

 (2) If an eligible voter chooses to cast a vote, he or she shall do so by 
placing a figure or mark opposite the name of the candidate or candidates, as the case may 
be, to whom the voter wishes to give his or her vote.   

 (3) The maximum number of candidates which an eligible voter can 
vote for shall be equal to the number of vacancies to be filled. 

 (4) An eligible voter can vote for a number of candidates which is less 
than the number of vacancies to be filled. 

Conduct of ballot 

 17. (1) An eligible voter who has not applied for postal ballot papers and 
who applies in person to the poll officer at a polling booth during polling time on a 
polling day is entitled to be issued with a ballot paper for the election. 

 (2) However, the poll officer may refuse to issue a ballot paper to an 
eligible voter if satisfied that the eligible voter has already received a ballot paper for the 
election. 

 (3) The poll officer shall take such steps as are practicable to ensure 
that only one ballot paper is issued to an eligible voter applying to vote. 

 (4) The poll officer may issue a replacement ballot paper to an eligible 
voter on receipt of a spoiled ballot paper if satisfied that the ballot paper issued to the 
eligible voter has been spoiled. 

 (5) An eligible voter who is issued with a ballot paper shall, after 
completing the ballot paper, deposit the ballot paper in the ballot box provided for the 
purpose at the polling place. 

 (6) Such a ballot paper shall be deposited in the presence of a poll 
officer and as soon as the eligible voter has recorded his or her vote. 

 (7) A ballot paper received by a poll officer is, for the purposes of this 
election, taken to be sent or delivered to, or received by, the Returning Officer. 



No. 1, 2002 Public Sector Management Amendment 11 
 (Elections and Prescribed Organisations) 
Procedure for voting by post 

 18. (1) This clause applies to a case where an eligible voter has applied for 
a postal vote. 

 (2) Each voter shall, after completing the ballot paper that was sent to 
the voter –  

(a) enclose and seal that ballot paper in the envelope marked “Ballot 
paper”;  

(b) enclose and seal that envelope marked “Ballot paper” in the envelope 
that is addressed to the Returning Officer, together with the completed 
declaration of identity and entitlement to vote; and 

(c) send by post or deliver to the Returning Officer the envelope so 
addressed no later than the specified time on polling day. 

Envelopes and ballot papers not to be opened or examined 
 19. The Returning Officer shall take all reasonable steps to ensure that –  

(a) all votes received under clause 17 shall remain secured and 
unexamined; and  

(b) all envelopes received under clause 18 shall remain secured and 
unopened,  

until the close of the poll. 

Election not invalidated because of certain errors 

 20. An election is not invalid only because –  

(a) at the time when a notice of election is issued, the name of a person 
who is entitled to have his or her name entered on a roll of voters is 
omitted from that roll; 

(b) a person whose name is on a roll of voters did not receive a ballot paper 
or did not see a notice of election; 

(c) a ballot paper has not been issued to a person whose name is eligible to 
be entered on the relevant roll of voters but the name has not been so 
entered;   

(d) any or all of the documents referred to in subclause 14(1) were not 
issued to a person eligible to cast a postal vote;  

(e) a ballot paper was issued to a person before his or her name was 
removed from the roll of voters by the Returning Officer in accordance 
with paragraph 11(3)(a); or 

(f) a ballot paper was issued to a person before his or her name was 
removed from the roll of voters by the Returning Officer in accordance 
with paragraph 11(3)(a) and that person has cast a vote. 
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Candidate may appoint scrutineer 

 21. (1) Each candidate is entitled to nominate one scrutineer to be present 
at any counting of votes.  

 (2) A person is qualified to be appointed as a scrutineer only if the 
person is an employee of the Administration. 

  (3) A candidate is not eligible to be appointed as a scrutineer at the 
election. 

  (4) The appointment of a scrutineer shall, unless the Returning Officer 
otherwise permits, be made by the candidate delivering to the Returning Officer a notice 
signed by the candidate specifying the name of the scrutineer. 

  (5) A scrutineer shall not –  
(a) interfere with or attempt to influence the counting of the votes; 
(b) handle the ballot papers. 

 (6) A scrutineer who contravenes or fails to comply with subregulation 
21(5) may be removed from the premises by the Returning Officer or a person authorised 
by the Returning Officer. 
Non-disclosure of how person voted 
 22. (1) This clause applies to the following persons concerned with the 
conduct of an election –  

(a) the Returning Officer; 

(b) any Deputy Returning Officer; 

(c) any poll officer; 

(d) any scrutineer appointed in connection with the election. 

 (2) A person to whom this clause applies must not disclose, or assist 
another person to disclose, any information as to how any particular voter has voted at an 
election. 

Procedure after close of poll 

 23. (1) Immediately after the close of the poll the Returning Officer shall 
take possession of the ballot boxes. 

 (2) As soon as practicable after the closing of polling at an election, the 
Returning Officer and if required, the Deputy Returning Officer and any poll officers 
shall, in the presence of such of the scrutineers as choose to be present –  

(a) examine the ballot papers cast at the election; 

(b) reject all informal ballot papers; 

(c) count the votes for each candidate on the unrejected ballot papers; and 
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(d) place in a separate parcel all the ballot papers that have been rejected as 
informal. 

Certain ballot papers to be rejected as informal 
 24. (1) The Returning Officer shall reject as informal any ballot paper cast 
by a voter at an election that –  

(a) is not initialled as required by subclause 15(3); or 

(b) does not comply with a requirement of clause 16 or 18. 

 (2) Despite subclause 24(1), a ballot paper is not informal only because 
a figure or mark placed on the ballot paper is not placed in or entirely in the square 
opposite a candidate’s name. However, in that case the figure or mark must have been 
placed on the ballot paper in such a position as clearly indicates to the satisfaction of the 
Returning Officer the voter’s preferences for the candidates.  

Objections by scrutineer 
 25. (1) If a scrutineer at the counting of votes objects that a ballot paper is 
informal, the Returning Officer, the Deputy Returning Officer or a poll officer shall mark 
the ballot paper “admitted” or “rejected” according to his or her decision to admit or 
reject the ballot paper. 

 (2) Subclause 25(1) does not prevent the Returning Officer, the Deputy 
Returning Officer or a poll officer from rejecting a ballot paper as informal although a 
scrutineer has not objected to it. 

Withdrawal, ineligibility or death of candidate 

 26. If, before the declaration of the poll, a candidate withdraws as a candidate, a 
candidate at the election dies or becomes no longer eligible for election, the election is to 
proceed as if –  

(a) the candidate had not been nominated for election;   

(b) that candidate’s name had not been included on the ballot papers 
printed for the election; and 

(c) any vote for that candidate had not been cast. 

Determination of election result 

 27. (1) If, after the Returning Officer has counted the total number of 
votes, 2 or more candidates have an equal number of votes and one or more of such 
candidates have to be excluded, the Returning Officer shall determine by lot which of 
them shall be elected.  The determination by lot   shall be conducted as follows –  

(a) the name of each candidate concerned is to be written on separate and 
similar slips of paper;  

(b) the slips must then be folded so as to prevent identification;  

(c) those slips are then to be mixed and one slip is to be drawn at random; 
and  
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(d) the candidate whose name is drawn is to be elected.  

The candidate so elected is taken to have received an additional vote.   

 (2) As soon as the Returning Officer is satisfied that the election result 
has been determined, the Returning Officer shall —  

(a) subject to subregulation 4A(14) of the Public Sector Management 
Regulations 2000, declare elected those number of candidates equal to 
the number to be elected, who have the highest number of votes; and 

(b) if the Chief Executive Officer is not the Returning Officer – report the 
declaration to the Chief Executive Officer. 

 (3) The Returning Officer shall, within 3 days of declaring the 
candidates elected, issue a written declaration of poll to employees by such means as the 
Returning Officer considers reasonably appropriate.  Without limiting that discretion, the 
Returning Officer may issue the declaration to employees either directly or through 
managers or section heads, by email or facsimile transmission. 

Discretionary powers of returning officer 

 28. The Returning Officer shall be authorised to exercise discretionary powers 
necessary to facilitate the conduct of an election in accordance with the Public Sector 
Management Act 2000 and the Public Sector Management Regulations 2000. 

SCHEDULE 3 

(Regulation 10) 

Prescribed organisations –  

Norfolk Island Public Service Association.” 

_______________________________________________________________________ 
 
 
 

Notified Gazette No. 18, 10 April 2002. 
Commenced on notification (No. 18, 10 April 2002.) 
These Regulations amend Regulations No. 3 of 2000 as amended by 7, 2000; 1 and 5, 
2001. 
Printed on the authority of the Administrator. 
 
 
© Norfolk Island Government 2002 
The Copyright Act 1968 of the Commonwealth of Australia permits certain 
reproduction and publication of this legislation. For reproduction or publication 
beyond that permitted by the Act, written permission must be sought from the 
Legislative Draftsperson, Administration of Norfolk Island, Norfolk Island, South 
Pacific 2899. 
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