
 
 

IMMIGRATION (AMENDMENT NO. 2) ACT 2012 
 

Act No. 9 of 2013 
 
 

An Act to amend the Immigration Act 1980. 
 

[Assented to 21 May 2013] 
 

BE IT ENACTED by the Legislative Assembly of Norfolk Island as follows 
 
1. Short title  
 This Act may be cited as the Immigration (Amendment No. 2) Act 2012. 
 
2. Commencement 
 This Act shall commence on the day on which notification of assent is published in 
the Gazette. 
 
3. Principal Act 
 In this Act, “principal Act” means the Immigration Act 1980. 
 
4. Amendment of the principal Act 
 The principal Act is amended as set out in the applicable items in the Schedule. 
 

Schedule 
Item Amendment 
1.  Amend subsection 4(1) as follows— 
  (a) repeal the definition “Committee”; 
  (b) insert definition— 
   “ ‘unrestricted entry permit’ means a permit granted under 

section14A;”; 
  (c) in the definition “permit” insert “an unrestricted entry permit,” before 

the expression “a general entry permit”; 
  (d) in the definition “resident”, following “28”, insert “, 28A” and; 
  (e) in the definition “permit holder” delete “to be”. 
 
2.  Repeal Part 2, sections 6 to 10. 
 
3.  Amend section 13 as follows 
  Before subsection (1) insert— 
   “(1A) This section does not apply to persons who are Australian or 

New Zealand citizens.”. 
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4.  Following section 14 insert — 
  “14A. Unrestricted entry permits 

  (1) Where a person who is an Australian or New Zealand 
citizen enters Norfolk Island this Act applies as if an unrestricted entry permit 
has been granted to the person. 
  (2) An unrestricted entry permit remains valid until such time 
as the permit holder leaves Norfolk Island. 
  (3) The holder of an unrestricted entry permit is not restricted 
by this Act from undertaking employment, or commencing or carrying on or 
participating in a business or profession, in Norfolk Island. 
  (4) The holder of an unrestricted entry permit has the same 
rights under any enactment as the holder of a general entry permit and in 
every enactment a reference to a general entry permit is deemed to include an 
unrestricted entry permit. 
  (5) The Minister shall cause a review of the operation of this 
and related sections having regard to the social and economic and 
environmental effects of the operation of the unrestricted entry permit system 
such review to be undertaken within 5 years of the commencement of this 
section and shall table the results of the review before the Legislative 
Assembly.”. 

 
5. Repeal paragraph 17A(1)(a). 
 
6. Amend section 19 
  (a) in subsection (1) 
   (i) for “subsection 18(1) applies but not including an application in 

relation to which subsection 18(2) applies”, substitute— 
     “section 18 applies”; and 
   (ii) for “shall within 30 days refer the application to the 

Immigration Committee”, substitute 
     “determine the application in accordance with this section”; 
  (b) in subsection (2) for “Committee” substitute—“Minister”; and for “as 

it”, substitute—“as he or she”; 
  (c) in subsection (3), for “Committee”, substitute— “Minister”, and for 

“himself”, substitute—“the applicant”; 
  (d) for subsection (4), substitute 
    “(4) The Minister may at any time, on application by the 

permit holder, vary or revoke a condition specified in a general entry 
permit or add a condition to such a permit.”; 

  (e) repeal subsections (5) and (6). 
 
6A.  Amend subsection 26(3) by inserting after “general entry permit”— 
  “or an unrestricted entry permit”. 
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7. Following section 28, insert— 
 “28A.  Residency by citizenship 
     (1)  A person — 
   (a) who is the holder of an unrestricted entry permit;  
  (b) intends, if declared to be a resident, to reside ordinarily in 

Norfolk Island;  
  (c) in respect of whom prescribed arrangements have been 

made regarding the cost of provision of medical services in 
Norfolk Island to the person; and 

  (d) who, being over the age of 18 years, produces evidence of 
good character, 

   may make an application to be declared to be a resident of Norfolk Island. 
   (2)  The Minister shall, if satisfied as to the matters in subsection 

28A(1) grant the declaration sought or refuse to grant the declaration. 
    (3) Paragraph (1)(d) ceases to have effect on the date that is 10 

years after this section becomes law.”. 
 
8.  (a) In section 29— 
    (i) from paragraph (1)(c) delete the words in parenthesis; 
    (ii) repeal subsections (2) and (3); and 
    (iii) following subsection (1A), insert— 
   “(1B) A person who is a permit holder under a general entry 

permit and was granted that permit being a permanent resident of Pitcairn 
Island or by reason of having another special relationship with Norfolk Island 
under section 18, is not required to comply with paragraphs (1)(c) or (d).”. 

 
9.  Amend subsection 30(1) by substituting for “section 29”— 
  “sections 28A and 29”. 
 
10.  Amend section 31(a)— 
  For the words “that the application does comply with those requirements - 

refer the application to the Immigration Committee”, substitute— 
   “, grant the application”. 
 
11.  Repeal section 32 substitute— 
  “32. Consideration of application by Minister 

 The Minister shall in considering an application under section 31, take 
into account such matters as the Minister considers to be relevant and, in 
particular, shall take into account whether the applicant —  

(a) is of good character; and 
(b)  is in good health.”. 

 
12.  Following section 33, insert— 

“33A. Grant of declaration of residency that cannot be made 
  A person who is not entitled to reside permanently in Australia 
must not claim, and the Minister cannot grant to such a person, residency 
under this Part.”. 
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13.  Following subsection 75(4), insert— 
  “(5) A person being an Australian or New Zealand citizen who 

is the holder of a temporary entry permit or a general entry permit at the time 
of the coming into effect of the Immigration (Amendment No. 2) Act 2012 is 
deemed to be the holder of an unrestricted entry permit and a temporary entry 
permit or general entry permit previously granted to any such person is 
thereupon cancelled.”. 

 
14.  Before subsection 82(1), insert— 
   “(1A) This section does not apply to persons who are holders of an 

unrestricted entry permit.”. 
 

 
Notified Gazette No. 23, 24 May 2013. 
Commenced on gazettal. 
This enactment amends Act No. 2 of 1984 as previously consolidated as at 29 December 2012. 
Printed on the authority of the Administrator.  
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