
 

 
CUSTOMS (AMENDMENT) ACT 2012 

 
Act No. 8 of 2013 

 

An Act to amend the Customs Act 1913 by providing for the collection of pre-paid low 
duty tobacco products by arriving passengers, and related purposes. 

 

[Assented to 21 May 2013] 
BE IT ENACTED by the Legislative Assembly of Norfolk Island as follows – 
 

Short Title 
 1. This Act may be cited as the Customs (Amendment) Act 2012. 
Commencement 
 2. This Act shall commence on the day on which notification of its assent is 
published in the Gazette. 
Principal Act 
 3. In this Act, “principal Act” means the Customs Act 1913. 
Schedule of Amendments to Principal Act 
 4. The principal Act is amended according to each Item as set out in the Schedule. 
 

Schedule 
Item Amendment 
 
1.  Amend paragraph 2A(1)(b)(ii), by inserting immediately following “or” 
 
  “(iii) in the case of tobacco products purchased before arrival and delivered 

at an inwards low duty collection kiosk in accordance with section 
4AAD, do not exceed the prescribed amounts; or”. 

 
2.  Amend section 2BB 
  (a) In paragraph (d), for “4AAC.”, substitute “4AAC; or” 
  (b) by inserting new paragraph, 
   “(e) the import entry passed under subsection 4AAD(3) in respect 

of the goods unless it is revoked under subsection 4AAD(14).”. 
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3.  Following section 4AAC, insert: 
  “Inwards low duty collection kiosk 

4AAD. (1) In this section  
“international flight” means a flight, whether direct or indirect, by an aircraft 

between a place outside Norfolk Island from which the aircraft took off 
and Norfolk Island. 

“inwards low duty collection kiosk” means a place within the arrival area of 
the airport terminal building that may from time to time be designated as a 
warehouse in respect of which the relevant warehouse licence authorises 
the delivery in or at the warehouse of tobacco products to relevant 
travellers. 

“proprietor”, in relation to an inwards low duty collection kiosk, means the 
holder of the warehouse licence that relates to the inwards low duty collection 
kiosk. 
“relevant traveller” means a person who  

   (a) has arrived in Norfolk Island on an international flight, whether 
as a passenger on, or as the pilot or a member of the crew of, 
an aircraft; and 

   (b) has not delivered an entry form to the Collector or been 
questioned, for the purposes of this Act, by Customs in respect 
of goods carried on that flight. 

   (2) A warehouse licence is not to authorise the delivery in the 
warehouse of tobacco products to relevant travellers unless the warehouse  

   (a) is situated at an inwards low duty collection kiosk; and 
   (b) is so located that passengers on international flights who arrive 

at the airport would normally have access to the warehouse 
before being questioned for the purposes of this Act by 
Customs. 

   (3) Subject to subsection (4) and the regulations (if any), the 
Collector may give permission, in accordance with subsection (5), for tobacco 
products specified in the permission and paid for before arrival in Norfolk 
Island by a relevant traveller to be  

   (a) delivered to the relevant traveller at a low duty collection kiosk 
that is specified in the permission; and 

   (b) taken by the relevant traveller for reporting to Customs in 
relation to clearance through Customs of the personal baggage 
of the relevant traveller. 

 (4) Tobacco products that in accordance with this section may be 
delivered to a relevant traveller at a low duty collection kiosk must have been 
paid for by the relevant traveller before arrival in Norfolk Island and the 
proprietor must not deliver tobacco products unless the relevant traveller 
produces to the proprietor and to the Collector proof  
 (a) of payment; and 
 (b) that the relevant traveller claiming delivery is the same relevant 

traveller who paid for the products claimed. 
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   (5) Permission under subsection (3) is given in accordance with 
this subsection if it is in writing and is delivered to the proprietor of the 
inwards duty free kiosk to which the permission relates. 

   (6) Without limiting the matters that may be prescribed in 
regulations referred to in subsection (3), those regulations  

   (a) may prescribe circumstances in which permission under that 
subsection may be given; 

   (b) may prescribe matters to be taken into account by the Collector 
when deciding whether to give permission under that 
subsection; and 

   (c) may prescribe conditions to which a permission under that 
subsection is to be subject. 

   (7) The Collector may, when giving permission under subsection 
(3) or at any time while a permission under that subsection is in force, impose 
conditions to which the permission is to be subject, being conditions that, in 
the opinion of the Collector, are necessary  

   (a) for the protection of the revenue; or 
   (b) for the purpose of ensuring compliance with the Customs Act 

1913; 
and may, at any time, revoke, suspend or vary, or cancel a suspension of, a 
condition so imposed. 

   (8) Without limiting the generality of paragraph (6)(c) or 
subsection (7), a condition referred to in that paragraph or that subsection to 
which a permission is to be subject may be  

   (a) a condition to be complied with by the proprietor of the 
inwards duty free kiosk to which the permission relates or by 
relevant travellers to whom tobacco products to which the 
permission relates are sold; or 

   (b) a condition that the proprietor of the inwards low duty 
collection kiosk to which the permission relates will keep 
records specified in the regulations. 

   (9) A condition imposed in respect of a permission under 
subsection (7) or a revocation, suspension or variation, or a cancellation of a 
suspension, of such a condition takes effect when notice in writing of the 
condition or of the revocation, suspension or variation, or of the cancellation 
of the suspension, is served on the proprietor of the inwards low duty 
collection kiosk to which it relates, or at such later time (if any) as is specified 
in the notice, but does not have effect in relation to any tobacco products 
delivered to a relevant traveller before the notice was served. 

   (10) A condition imposed in respect of a permission under 
paragraph (6)(c) or subsection (7) or a revocation, suspension or variation, or 
a cancellation of a suspension, of a condition under subsection (6) may relate 
to all tobacco products to which the permission relates or to particular tobacco 
products to which the permission relates and may apply either generally or in 
particular circumstances. 
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   (11) A permission under subsection (3) is subject to the condition 
that the proprietor of the inwards low duty collection kiosk to which the 
permission relates will ensure that relevant travellers to whom tobacco 
products are delivered in accordance with the permission are aware of any 
conditions of the permission with which they are required to comply. 

   (12) If a person who is required to comply with a condition imposed 
in respect of a permission under subsection (3) fails to comply with the 
condition, the person is guilty of an offence against this Act punishable upon 
conviction by a fine not exceeding 50 penalty units. 

   (13) Subsection (12) is an offence of strict liability. 
  Note:  For strict liability see section 23 of the Criminal Code 2007. 
   (14) The Collector may, in accordance with the regulations, revoke 

a permission given under subsection (3) in relation to the sale of tobacco 
products occurring after the revocation. 

   (15) Where the Collector makes a decision under subsection (14) 
revoking a permission given under subsection (3), the Collector shall cause to 
be served, either personally or by post, on the proprietor, a notice in writing 
setting out the Collector’s findings on material questions of fact, referring to 
the evidence or other material on which those findings were based and giving 
the reasons for the decision. 

   (16) Tobacco products paid for and delivered in accordance with 
this section are not subject to the provisions of sections 4AC or 4AAC.”. 

 
 
Notified Gazette No. 23, 24 May 2013. 
Commenced on gazettal. 
This enactment amends Act No. 11 of 1913 as previously consolidated as at 26 March 2013. 
Printed on the authority of the Administrator.  
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