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____________________________________________________________ 
 

An Act to re-name and amend the Firearms Act 1997 
[Assented to 23 September 2008] 

Short title 
 1. This Act may be cited as the Firearms (Amendment) Act 2008. 
Commencement 
 2. This Act shall come into operation on the day notice of assent is 
published in the Gazette. 
Principal Act 
 3. (1) In this Act the Firearms Act 1997 is referred to as the principal 
Act. 
  (2) The principal Act is renamed Firearms and Prohibited Weapons 
Act 1997. 
Schedule 
 4. The principal Act is amended as set out in the applicable items in the 
Schedule. 

Schedule 

Item Amendments 
1. Subsection 3(1) repeal and substitution 
  (1) Repeal the definition “firearm” and substitute― 

“firearm” means a gun, or other weapon, that is (or at any time was) 
capable of propelling a projectile by means of an explosive, and 
includes― 

  (a) a firearm part; 
  (b) a blank fire firearm; 
  (c) an airgun; 
  (d) anything that would be a firearm if it did not have ― 
     (i) something missing from it, or 
   (ii) a defect or obstruction in it 

but does not include anything declared by the Regulations not to be a 
firearm. 

  (2) Repeal the definition “scheduled firearm” and substitute― 
 “scheduled firearm” means a firearm described in Schedule 1;”. 
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2. Subsection 3(1)―New Definitions 
  Insert― 

“airgun” means a gun that— 

  (a) can propel, or is designed to propel, a projectile— 

   (i) by means of any gas or mixture of gases, including air but not 
including a gas or mixture of gases generated by an explosive; or 

   (ii) by means of a spring; and 

  (b) is operated or designed for operation by means of a trigger or similar 
device; 

 but does not include a paint pellet gun; 

“NIPA” means the Norfolk Island Pistol Association; 

“NISSF” means Norfolk Island Shooting Sports Federation”; 

“pistol” means a firearm that— 

  (a) is reasonably capable of being raised and fired by one hand; and 

  (b) does not exceed any prescribed dimension. 

“prohibited weapon” means any weapon or thing specified in Schedule 2. 
3. Subsection 3(2)  
  Repeal subsection 3(2), substitute― 
     “(2) For this Act— 

  (a) anything that would be a prohibited weapon if it did not have something 
missing from it, or a defect or obstruction in it, is to be regarded as a 
prohibited weapon; and 

  (b) if parts of a prohibited weapon are in the possession of, or being carried 
by, 2 or more persons—each of them is to be regarded as possessing or 
carrying the weapon. 

 (2A) For this Act, a person is to be taken to have possession of a 
prohibited weapon if the person knowingly— 

  (a) has custody of the weapon; or 

  (b) has the weapon in the custody of another person; or 

  (c) has the weapon in or on any premises, place, vehicle, vessel or aircraft, 
whether or not belonging to or occupied by the person.”. 

4. Subsection 24A(1) 

  (a) following “Territory of Australia” insert “or of New Zealand”; 
(b) following “State or Territory” insert  “or of New Zealand”. 
(c)  

5. Subsection 24A(2) 
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  (1) Following the words “applies to a”, insert “pistol or to a”. 
  (2) Following “category C shotgun” insert “or Category H pistol”. 
6. Subsection 24A(3) 
 (1) Following “clay target” insert― “or pistol: 

 (2) For “or NICTA”, substitute “NICTA, NIPA or NISSF”. 

7. New Part 5A 

 Following section 45 insert― 
 “PART 5A – PROHIBITED WEAPONS 

45A. Possession or use of prohibited weapons 
 (1) A person shall not possess or use a prohibited weapon 
unless authorised to do so by this Act. 

Maximum penalty:  50 penalty units, imprisonment for 2 years or 
both.  

 (2) In subsection (1)― 
“use” includes fire or explode and, whether or not the weapon 

concerned is capable of being fired or exploded, cause a 
reasonable belief that it will be fired or exploded. 

 Penalty:  50 penalty units, imprisonment for 2 years or both.  
45B. Inspection of prohibited weapons or articles by police 
 (1) A person who possesses a prohibited weapon or prohibited 
article shall, on demand made by a police officer at any time, produce for 
inspection by that officer— 
 (a) the weapon or article; and 
 (b) any permit that authorises the person to possess the weapon 

or article. 
 Penalty:  50 penalty units. 
 (2) A person commits an offence against subsection (1) only if 
the police officer, when making the demand, explains to the person that 
failure to comply with the demand is an offence against this Act. 
 (3) In subsection (1), a reference to a “prohibited weapon” 
includes a reference to a part of a prohibited weapon. 
45C. Delivery to police by unauthorised holders 
 (1) A person who— 
 (a) comes into possession of a prohibited weapon or a prohibited article, 

but is not authorised by or under this Act to possess the weapon or 
article; or 

(b) possesses a prohibited weapon or a prohibited article and ceases to 
be so authorised to possess the weapon or article; 

shall, within 7 days after coming into possession of the weapon or article 
or ceasing to be so authorised to possess it, deliver the weapon or article 
to— 

(c) a person who is authorised by a permit to possess it; or 
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(d) a police officer. 
 Penalty:  50 penalty units, imprisonment for 6 months or both. 
 (2) A person does not contravene any other provision of this 
Act just by delivering or surrendering anything in accordance with this 
section or by accepting its delivery. 
45D. Permits 
 (1) The Administrator may issue a permit authorising the 
possession or the possession and use of a prohibited weapon. 
 (2) The Regulations may provide for mandatory or 
discretionary grounds for refusing the issue of a permit. 
 (3) A permit may be issued subject to conditions. 
 (4) The conditions may provide for the expiration of the permit, 
limit the authority it confers and impose requirements on the person to 
whom the permit is issued. 
 (5) The Administrator may, for any reason the Administrator 
considers sufficient, cancel a permit by causing written notice of its 
cancellation to be served on the person to whom the permit was issued. 
 (6) A person to whom a permit was issued may surrender the 
permit for cancellation. 
 (7) Reference to a permit in this Part is reference only to a 
permit issued in accordance with this section. 
45E. Contravention of conditions 
 A person to whom a permit is issued shall not contravene any 
requirement made by the conditions of a permit. 
 Penalty:  50 penalty units. 
45F. Production of permit 
 (1) A person to whom a permit is issued shall, on demand of a 
police officer at any time— 
 (a) produce the permit for inspection by the police officer if the 

person has the permit in his or her possession; or 
 (b) state the person’s full name and usual place of residence to 

the police officer. 
 Penalty:  50 penalty units, imprisonment for 6 months or both. 
 (2) A person commits an offence against subsection (1) only if 
the police officer, when making the demand, explains to the person that 
failure to comply with the demand is an offence against this Act. 
45G. Surrender of cancelled permit 
 If a permit is cancelled or expires, the person to whom it was 
issued shall within 7 days of that cancellation or expiry, surrender it to the 
registrar. 
 Penalty:  50 penalty units, imprisonment for 6 months or both.”. 
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8. Renumber Schedule 

Renumber the Schedule as “Schedule 1”. 

9. New Schedule 

 Following Schedule 1, insert― 

“Schedule 2 
Prohibited weapons 

 
Column 1 
Item 

Column 2 
Description 

1 Any explosive, incendiary, irritant or poison gas—  

 (a)   bomb; or  

 (b)   grenade; or  

 (c)   rocket having a propellant charge of more than 100g; or  

 (d)   missile having an explosive or incendiary charge of more than 7g; or  

 (e)   mine;  

 or a similar device.  

2 An article being—  

 (a)   a rimfire magazine with a capacity of more than 15 rounds; or  

 (b)   a centre-fire self-loading rifle magazine, or shotgun magazine, with a 
capacity of more than 5 rounds; or 

 

 (c)   a shotgun tubular magazine extension to extend the capacity of a shotgun 
magazine to more than 5 rounds. 

 

3 A spear gun having an overall length of less than 45cm.  

4 A crossbow other than a crossbow manufactured before 1 January 1900.  

5 A knife commonly known as a flick knife that has a blade that opens automatically 
by gravity or centrifugal force or by any pressure applied to a button, spring or 
device in or attached to the handle of the knife. 

 

6 A sheath knife that has a sheath that withdraws into its handle by gravity or 
centrifugal force or if pressure is applied to a button, spring or device attached to or 
forming part of the sheath, handle or blade of the knife. 

 

7 A walking stick or walking cane containing a sword.  

8 A riding crop containing a knife or stiletto.  

9 A device known as a Taser Self-Defence weapon or any similar device.  

10 A device known as an Urban Skinner push dagger or any similar device.  

11 A butterfly knife or any similar device.  

12 A knife commonly known as a star knife or any similar device.  
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Column 1 
Item 

Column 2 
Description 

13 A flame thrower of military design or similar device.  

14 A device known as a Farallon Shark Dart or any similar device that is designed to 
expel, on contact, any gas or other substance capable of causing bodily harm and 
that is reasonably capable of being carried concealed about the person. 

 

15 A device known as a Saunders ‘Falcon’ Hunting Sling or any other article or device 
in the nature of a hunting sling, catapult or slingshot that is designed for use with, or 
a component part of which is, a brace that— 

 

 (a)   fits or rests on the forearm or on another part of the body of the user; and  

 (b)   supports the wrist against the tension of elastic material used to propel a 
projectile. 

 

16 An article known as the ‘Bowen Knife Belt’ or any article of similar design capable 
of concealing or disguising a knife or any like article. 

 

17 Any article or device of a type commonly known as a knuckleduster or metal 
knuckles or any article or device made or adapted for use as such. 

 

18 A sap glove.  

19 A studded glove.  

20 Any blowgun capable of projecting a dart.  

21 Any dart capable of being projected from a blowgun.  

22 A mace or any similar article other than a ceremonial mace made for and used solely 
as a symbol of authority on ceremonial occasions. 

 

23 Any article or device in the form of a flail in which the striking part is armed with 
spikes or studded with any protruding matter. 

 

24 A whip the lash of which is comprised wholly or partly of any form of metal.  

25 A cat-o’-nine-tails or any similar article or device whether or not it has nine lashes.  

26 An article commonly known as kung fu sticks, otherwise known as a nunchaku, or 
any similar article. 

 

27 A side-handled baton or any similar device.  

28 Anything designed or intended as a defence or antipersonnel spray that is capable of 
discharging by any means any irritant matter (not being an irritant matter referred to 
in item 29) in liquid, powder, gas or chemical form. 

 

29 Anything designed or intended as a defence or antipersonnel spray that is capable of 
discharging by any means any irritant matter comprising or containing any one or 
more of the following substances in liquid, powder, gas or chemical form: 

 

 (a)   chloroacetophenone, known as CN;  

 (b)   orthochlorobenzalmalononitrile, known as CS;  

 (c)   dypenylaminechloroarsone, known as DM or Adamsite;  

 (d)   oleoresin capsicum, known as OC.  
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Column 1 
Item 

Column 2 
Description 

30 A ballistic knife (other than a ballistic knife that propels a projectile by means of an 
explosive) or any similar device. 

 

31 An article commonly known as a “laser pointer” designed or adapted to emit a laser 
beam with an accessible emission limit of greater than 1 mW or class 11 
classification of the American Standards Institute.”. 

 

 

 
_____________________________________________________________ 
 

Notified Gazette No. 42, 26 September 2008. 
This Act commenced on notification by the Administrator in the Gazette (26 September 2008). 
This enactment amends Act No. 15 of 1997 as consolidated as at 28 February 2006. 
Printed on the authority of the Administrator. 
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