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Employment Amendment Act 2000 
Act No. 3 of 2000 

_______________________________________________________________________ 
 

An Act to amend the Employment Act 1988 
[Assented to 11 February 2000] 

BE IT ENACTED by the Legislative Assembly of Norfolk Island as follows: 
 

Short title 
 1. This Act may be referred to as the Employment Amendment Act 2000. 
Commencement 
 2. (1) Section 1 and this section commence on the day on which 
notification of assent to this Act is published in the Gazette. 
  (2) The remaining provisions commence on a day, or respective days, 
fixed by the Administrator by notice in the Gazette. 
Principal Act 
 3. In this Act, “principal Act” means the Employment Act 1988. 
Interpretation 
 4. Section 4 of the principal Act is amended — 

(a) by omitting the definition of “employee” and substituting the following 
definition — 
“ ‘employee’ includes an apprentice or trainee;”; and 

(b) by inserting the following definitions — 
“ ‘minimum rate’ — see section 14; 
‘public holiday’, in respect of an employee, means a day referred to in 

section 9 or a day specified in, or in accordance with, the 
employee’s employment contract in substitution of that day; 

‘RPI’ means the retail price index number within the meaning of the 
Retail Price Index Act 1983;”. 

Public holidays 
 5. Section 9 of the principal Act is amended by — 

(a) omitting from subsection 9(1) “shall be observed as a public holiday” 
and substituting “will, for the purposes of this Act, be taken to be a 
public holiday”; and 
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(b) by omitting subsections 9(2) and 9(3) and substituting — 

“ (2) The Regulations may provide that — 
(a) a day will, for the purposes of this Act, be taken to be a 

public holiday in addition to, or instead of, a day referred to 
in subsection 9(1); or 

(b) a day referred to in subsection 9(1) will not be taken to be a 
public holiday for the purposes of this Act.”. 

Substitution 
 6. Part 2 of the principal Act is omitted and the following Part substituted— 

“ PART 2  —  EMPLOYMENT TERMS AND CONDITIONS 
Division 1  —  Preliminary 

Employment contracts 
 10. (1) In this Part, unless the contrary intention appears — 

“employment contract” means an agreement between an 
employer and employee for, or in relation to, the 
employment of an employee and includes — 
(a) an agreement that would otherwise be void or 

voidable by reason of the legal incapacity of the 
employer or employee to enter into the agreement; 
and 

(b) an agreement that is illegal by reason only of this 
Part. 

 (2) Despite the matters referred to in paragraphs 10(1)(a) 
and 10(1)(b), an employment contract referred to in those paragraphs will 
have legal effect as a contract subject to this Act. 
Contracts must be in writing 
 11. (1) A person must not commence to employ another person 
except under a written employment contract. 

Penalty: 40 Penalty units. 
 (2) An employer must, within 14 days after receiving a 
request from an employee, reduce to writing an unwritten term of an 
employment contract to which the employee is a party and must provide 
the employee with a copy of that document executed in a legally binding 
manner. 

Penalty: 40 Penalty units. 
Division 2  —  Minimum Statutory Terms and Conditions of Employment 

Application of employment terms and conditions applying under this 
Division 
 12. (1) An employee is legally entitled to recover any amount 
to which he or she would be entitled if, during any period of employment 
by an employer, each obligation of that employer to an employee under 
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this Division was a contractual obligation of that employer to the 
employee. 
Note: The effect of subsection 12(1) is that an employer and an employee cannot 

exclude the operation of a provision of this Division by contract. 

 (2) Subsection 12(1) — 
(a) does not limit any other legal entitlement of an employee; 

and 
(b) applies despite any legal incapacity of the employer or 

employee to enter into a contract; and 
(c) applies to any employment on or after the commencement 

date of the Employment Amendment Act 1999, regardless of 
whether the employment commenced before or after that 
date. 

 (3) An employee may enforce both the employee’s legal 
entitlements under subsection 12(1) and any other legal entitlements (but 
the employee is not entitled to damages in respect of the same loss under 
both entitlements). 
Minimum rates of pay 
 13. An employer must pay wages to — 

(a) an employee who is 16 years old or older at not less than 
the minimum rate; and 

(b) an employee who is less than 16 years old at not less than 
75% of the minimum rate.  

but 
an employee who turns 16 during a pay period is only entitled to the 
increased rate of pay in respect of pay periods after that pay period.  

Penalty: 20 penalty units. 
Determination of minimum rate 
 14. (1) The minimum rate is $7.70 unless a determination is in 
effect under subsection 14(2) in which case the minimum rate is the 
amount so determined. 
 (2) If the last amount calculated under subsection 14(4) — 

(a) is greater than $7.70; and 
(b) is, if a determination is then in effect under this subsection, 

greater than that rate so determined, 
the executive member must, as soon as reasonably practicable, by notice in 
the Gazette, determine that last amount to be the minimum rate. 
 (3) A determination has effect in respect of an employee 
from the commencement of the employee’s next pay period following that 
determination. 
 (4) For the purposes of subsection 14(2), an amount will be 
calculated as at each 30 June and 31 December in accordance with the 
following formula — 

MW = RPI x $7.70 
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            RPI (last) 
Where — 
MW is the amount calculated to the nearest multiple of 10 cents (rounding 
amounts of 5 cents up to the next multiple of ten cents); and 
RPI is the RPI as at the date of the calculation; and 
RPI (last) is the RPI ascertained as at the immediately preceding 30 June 
or 31 December (whichever is the latest). 
Annual holidays 
 15. (1) If an employee — 

(a) has continuously served an employer during the preceding 
year; and 

(b) at the end of the year, is employed by the employer on a 
regular basis, 

the employer — 
(c) must give the employee leave of not less than the number of 

days that the employee would work in three ordinary 
working weeks; and 

(d) must give the employee that leave on days on which the 
employee would ordinarily work; and 

(e) must pay the employee an equal amount in respect of each 
day of that leave, so that the total amount paid under this 
paragraph is not less than six per cent of the sum of the 
employee’s gross pay during that year; and 

(f) pay the employee for a period of leave before the 
commencement of that period. 

 Penalty: 20 penalty units. 
 (2) If subsection 15(1) does not apply, an employer must 
not later than — 

(a) the end of each year of continuous service; or 
(b) the termination of the employee’s service, 

(whichever occurs first) pay the employee (as a holiday entitlement) not 
less than six per cent of the sum of the employee’s gross pay during that 
year. 

Penalty: 20 penalty units. 
 (3) An employee is not entitled to payment of a holiday 
entitlement under subsections 15(1) and 15(2) in respect of the same 
period of service. 
 (4) For the purposes of this section, an employee’s service 
will be taken to be continuous despite any leave taken by the employee in 
accordance with this Act, under an employment contract, or otherwise by 
agreement between the employer and the employee. 
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Public holidays 
 16. (1) An employer must, in respect of each public holiday for 
an employee that occurs on an ordinary working day of the employee — 

(a) if the employee does not work on the public holiday — 
(i) pay the employee at not less than the employee’s 

ordinary rate of pay for the ordinary hours normally 
worked by the employee on that day, had it not been 
a public holiday; and  

(ii) give the employee a day’s leave on the holiday; or 
(b) if the employee works on the public holiday — 

(i) pay the employee for the hours worked by the 
employee on the holiday at not less than the 
employee’s ordinary rate of pay; and 

(ii) in addition, pay the employee at not less than the 
employee’s ordinary rate of pay for the ordinary 
hours normally worked by the employee on that day, 
had it not been a public holiday. 

Penalty: 20 penalty units. 
 (2) An employer must pay an employee at not less than 
twice the employee’s ordinary rate of pay in respect of work performed by 
the employee on a public holiday that is not an ordinary working day of 
the employee. 

Penalty: 20 penalty units. 
Sick leave 
 17. (1) An employer must, if an employee is absent from work 
by reason of ill health — 

(a) give the employee leave in respect of that absence; and 
(b) pay the employee at not less than the employee’s ordinary 

rate of pay for the ordinary hours that the employee 
normally would have worked had the employee not been 
absent. 

Penalty: 20 penalty units. 
 (2) An employee’s entitlement under this section in respect 
of a period of continuous employment accrues — 

(a) in respect of leave at the rate of not less than one fiftieth of 
the sum of the period worked by the employee during that 
period of employment; and 
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(b) in respect of pay at the rate of not less than one fiftieth of 

the sum of the employee’s gross pay for that period of 
employment (including pay for holidays but not including 
pay for hours worked in excess of the working week 
applicable to the employee). 

 (3) Despite the other provisions of this section, an employer 
is not required under this section to — 

(a) in any year of employment of an employee, give the 
employee leave, or pay the employee, in respect of a period, 
or periods, of absence by reason of ill health of longer than 
the working week applicable to the employee; or 

(b) give an employee leave, or pay an employee, in respect of 
an absence lasting more than one day, unless the employee, 
within a reasonable period, provides the employer with a 
certificate signed by a medical practitioner stating that the 
employee was or will be, in the opinion of the medical 
practitioner, unfit, by reason of ill health, to work during 
that period.  

 (4) In subsection 17(3) — 
“year of employment”, in respect of a period of employment of 

an employee, means — 
(a) the period of one year commencing on the date of  

commencement of that employment; or  
(b) each subsequent period of one year.  

Rest period 
 18. An employer must give each employee a continuous rest period 
of not less than 24 hours in each week. 

Penalty: 20 penalty units. 
Note: This section would not prevent an employer from working an 

employee for a consecutive period of 12 days during a 14 day 
period commencing on a Sunday if the employee did not work 
on the first and last 24 hours of that period. 

Notice of termination 
 19. (1) An employer must give an employee — 

(a) at least 7 days written notice of termination of employment; 
or  

(b) in addition to any other entitlement of the employee, pay 
the employee not less than an amount equal to the sum of 
— 
(i) the amount of wages and other entitlements accruing 

to the employee as a result of any work undertaken 
by the employee during the week the last day of 
which was the date of the employee’s termination; 
and 
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(ii) if the employer was required to provide the 
employee with board or lodging — 
(A) the value of that board or lodging agreed in 

writing between the employer and the 
employee; or 

(B) in the absence of that agreement, the 
reasonable cost of the employee’s obtaining 
7 days board or lodging of a similar 
standard. 

 (2) If an employee does not give an employer at least 7 
days notice of termination of employment, the employer may, in addition 
to any other amount that the employer is entitled to withhold from the 
employee, withhold from the employee an amount not exceeding an 
amount equal to the amount of wages and other entitlements accruing to 
the employee as a result of the work undertaken by the employee during 
the week the last day of which was the date of the termination of the 
employment. 
 (3) Subsection 19(1) does not apply to the justified 
termination of an employee’s employment by an employer by reason of the 
employee’s — 

(a) dishonesty in the course of the employment; or 
(b) absence from duty without reasonable cause; or 
(c) wilful disobedience with, or failure to have regard to, a 

reasonable direction of the employer; or 
(d) being under the influence of — 

(i) intoxicating liquor; or  
(ii) a dangerous drug or narcotic substance within the 

meaning of the Dangerous Drugs Act 1927. 
Division 3  —  Default Terms and Conditions of Employment 

Operation of this Division may be varied by employment contracts 
 20. (1) An employee is legally entitled to recover any amount 
to which he or she would be entitled if, during any period of employment 
by an employer, each obligation of that employer to an employee under 
this Division was a contractual obligation of that employer to the employee 
unless  
that obligation is inconsistent — 

(a) in respect of employment commencing on or after the 
commencement of the Employment Amendment Act 1999, 
with the express terms of a written agreement between the 
employer and the employee; or 

(b) in respect of any other employment, with the express terms 
of an agreement between the employer and the employee. 
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 (2) Subsection 20(1) — 

(a) will not be taken to limit any other legal entitlement of an 
employee; and 

(b) applies despite any legal incapacity of the employer or 
employee to enter into a contract; and 

(c) applies to any employment on or after the commencement 
date of the Employment Amendment Act 1999, regardless of 
whether the employment commenced before or after that 
date. 

 (3) An employee may enforce both the employee’s legal 
entitlements under subsection 20(1) and any other legal entitlements (but 
the employee is not entitled to damages in respect of the same loss under 
both entitlements). 
Payment of wages 
 21. (1) An employer must pay an employee the wages due to 
the employee at intervals of not greater than 14 days (or if another interval 
is prescribed, not greater than that other interval). 
 (2) An employer must pay an employee in cash or by 
cheque or direct credit to a bank account specified by the employee. 
 (3) An employer must not deduct any amount from an 
employee’s wages unless — 

(a) the employee has authorised the employer to make the 
deduction in writing, specifying the amount, or means of 
calculating the amount, of the deduction; or 

(b) the employer is otherwise authorised by law to make the 
deduction. 

Note: An employer and an employee can exclude the operation of this 
provision by agreement in accordance with subsection 20(1). 

Annual leave 
 22. An employer of an employee who is entitled to take leave under 
subsection 15(1) — 

(a) must not require the employee to take that leave in a single 
period; and 

(b) must allow the employee to take leave accruing in respect 
of not less than 2 ordinary working weeks in a continuous 
period if the employee requests; and 

(c) must not require the employee to take that leave more than 
12 months after it accrues, 

but otherwise, leave may be taken at a time mutually agreed between the 
employer and the employee.  
Note: An employer and an employee can exclude the operation of this provision 

by agreement in accordance with subsection 20(1). 
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Work outside working hours 
 23. An employee may refuse to work for longer than, or for times 
that are not in, the working week applicable to the employee. 
Note: An employer and an employee can exclude the operation of this 

provision by agreement in accordance with subsection 20(1). 
Division 4  —  General 

Employment of persons under the age of 15 years 
 24. (1) An employer must not employ a person under the age of 
15 years — 

(a) during any hours that the person is required by law to attend 
school; or 

(b) at any time between the hours of 11.00 pm on one day and 
6.00 am on the next. 

Penalty: 20 penalty units. 
 (2) An employer must not employ a person under the age of 
15 years for more than 20 hours in a week. 

Penalty: 20 penalty units. 
 (3) Subsections 24(1) and 24(2) do not apply to the 
employment of a person over the age of 14 as an apprentice or in a 
prescribed training position. 
 (4) This Act (other than subsection 24(1)) does not apply to 
employment of a person under the age of 15 years of a class defined in the 
Regulations by reference to — 

(a) the type of work in which the person is employed; or 
(b) the time at which the person is employed; or 
(c) the extent to which the person is employed; or 
(d) the person’s employer. 

Action taken by employer to avoid the operation of this Part 
 25. If — 

(a) an employer terminates an employee’s employment or 
varies that employment so that it ceases to be regular 
employment; and 

(b) as a result of that — 
(i) termination on the continuity of the employee’s 

service; or  
(ii) that variation on the regularity of the employee’s 

employment,  
the employee’s entitlements under this Part are reduced; 
and 
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(c) within one month of that termination or variation the 

employee is re-employed, or the employee’s employment is 
varied so that it is again regular, 

the effect of that termination or variation on the continuity or regularity of 
the employee’s employment must be disregarded in calculating the 
employee’s entitlements under this Part  
unless 
the Conciliation Board certifies that the employment was not terminated or 
varied for the purposes of avoiding the employer’s obligations in respect of 
those entitlements, or for reasons including that reason.”. 

Interpretation 
 7. Section 26 of the principal Act is amended by omitting the definition of 
“RPI”. 
Tribunal may make orders 
 8. Section 85 of the principal Act is amended — 

(a) by omitting from subsection 85(8) “subsection 15(2)” and substituting 
“section 22”; and 

(b) by omitting from subsection 85(9) “subsection 15(2)” and substituting 
“section 22”. 

Victimisation prohibited 
 9. Section 106 of the principal Act is amended — 

(a) by omitting from paragraph 106(1)(d) “subsection 15(1)” and 
substituting “section 22”; and 

(b) by omitting paragraph 106(1)(e). 
Repeal 
 10. Section 107 of the principal Act is repealed. 
_______________________________________________________________________ 

 

 
Notified Gazette No. 10, 17 February 2000. 
Sections 1 and 2 commenced on gazettal (No. 10, 17 February 2000).  The remainder commenced on a 
day fixed by the Administrator, 8 August 2003 (Gazette No. 36, 8 August 2003). 
This enactment amends Act No. 27 of 1988 as previously consolidated as at 7 March 2002. 
Printed on the authority of the Administrator. 
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