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Road Traffic Amendment (No. 2) Act 1998 

Act No. 19 of 1998 
_______________________________________________________________________ 

 

An Act to amend the Road Traffic Act 1982 
[Assented to 22 September 1998] 

BE IT ENACTED by the Legislative Assembly of Norfolk Island as 
follows: 
 

Short title 
 1. This Act may be cited as the Road Traffic Amendment (No. 2) 
Act 1998. 
Commencement 
 2. This Act commences on the day on which notification of its 
assent is published in the Gazette. 
Principal Act 
 3. In this Act, “principal Act” means the Road Traffic Act 1982. 
Interpretation 
 4. Section 3 of the principal Act is amended — 

(a) by inserting in subsection (1) the following definitions — 
“‘drug’ means — 

(a) a substance that is a dangerous drug for the 
purposes of the Dangerous Drugs Act 1927; 
or 

(b) a substance prescribed for the purposes of 
this definition; 

‘roundabout’ means an intersection that is laid out for the 
movement of vehicular traffic, in one direction, 
around a traffic island;”; and 
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(b) by inserting the following paragraphs after paragraph (d) of the 
definition of “major driving offence” contained in subsection (1) — 
“(da) the offence constituted by subsection 32AB(5); 
(db) the offence constituted by subsection 32AB(6); 
(dc) the offence constituted by subsection 32AC (3);”. 

Licences to drive motor vehicles on roads 
 5. Section 15 of the principal Act is amended — 

(a) by omitting from paragraph (2)(b) “125” and substituting “185”; and 
(b) by inserting after subsection (3) the following subsection — 

“(4)   A person must not drive a motor vehicle on a road while — 
(a) a licence held by the person is suspended; or 
(b) the person is disqualified from holding or obtaining a 

licence; or 
(c) the operation of any recognised licence held by the person, 

or that the person may obtain, is cancelled, 
under a law in force in Norfolk Island 
unless 
the person is authorised to do so by a special licence. 

Penalty (Subsection (4)): 50 penalty units or 12 months 
imprisonment or both.”. 

Giving way 
 6. Section 29A of the principal Act is amended — 

(a) by omitting from paragraph (1)(a) “motor vehicle” and substituting 
“motor or horse drawn vehicle or cycle (“the relevant vehicle”)”; and 

(b) by inserting in paragraph (1)(b) after “vehicle” “or cycle”; and 
(c) by omitting from paragraph (1)(c) “vehicles” and substituting “relevant 

vehicle and the other vehicle or cycle”; and 
(d) by omitting from subsection (1) “the driver of the motor vehicle shall 

either decrease the speed of his motor vehicle to such an extent, or stop 
his vehicle for such time, as is necessary to avoid that possibility.” and 
substituting  “the driver of the relevant vehicle must slow or stop it to 
avoid that possibility or situation.”; and 

(e) by omitting paragraph (2)(a). 
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Insertion 
 7. The principal Act is amended by inserting after section 29A the following 
section — 

“Give way rule to be observed at roundabouts 
 29B. Where — 

(a) a motor or horse drawn vehicle or cycle (“the relevant 
vehicle”) on a road is approaching a roundabout; and 

(b) another vehicle or cycle is being driven within the 
roundabout and is approaching the relevant vehicle from the 
right; and 

(c) the circumstances are such that it is a reasonable possibility 
that the relevant vehicle and the other vehicle or cycle 
might arrive at the same point simultaneously or that a 
dangerous situation might otherwise be created, 

the driver of the relevant vehicle must slow or stop it to avoid that 
possibility or situation. 

Penalty: 
(a) 3 penalty units; or 
(b) in the case of a second or subsequent conviction - 6 

penalty units.”. 
Right to have blood test taken 
 8. Section 32A of the principal Act is amended by inserting after subsection 
(2) the following subsection — 

 “(2A) Subsection (1) does not apply where a member of the 
police force requires a person to have a blood sample taken under section 
32AB.”. 

Insertion 
 9. The principal Act is amended by inserting after section 32A the following 
sections — 

“Power to require blood test if motor vehicle involved in accident 
 32AB. (1) A member of the police force may require a person 
to have a blood sample taken in accordance with the directions of that 
member if a motor vehicle is involved in an accident and — 

(a) the member has reasonable cause to suspect that the 
person was the driver of the motor vehicle at the time of 
the accident; or 

(b) the member does not know, or has doubt as to, who was 
the driver of the motor vehicle at the time of the 
accident but has reasonable cause to suspect that the 
person was in the vehicle at the time of the accident. 
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 (2) A member of the police force must not require a 
person to have a blood sample taken in accordance with subsection (1) if — 

(a) where the person is at a hospital, more than 2 hours 
have elapsed since the person’s arrival at the hospital; or 

(b) where — 
(i) the member does not know, or has doubt as to, 

the time at which the accident occurred; and 
(ii) the person is found at or near the scene of the 

accident, 
 more than 2 hours has elapsed since the person was 

found; or 
(c) in any other case, more than 2 hours have, in the 

member’s opinion, elapsed since the accident occurred. 
 (3) A member of the police force must not require a 
person to have a blood sample taken if — 

(a) it appears to the member that it may be, by reason of 
any injury suffered by the person or otherwise, 
dangerous or not practicable for that person to have that 
sample taken; or 

(b) the person is in hospital and the medical practitioner 
attending the person, after having been informed of the 
member’s intention to require the person to have the 
sample taken, certifies in writing his or her opinion that 
compliance with the requirement would be of 
significant detriment to the person’s medical condition. 

 (4) A member of the police force must as soon as 
practicable after requiring a person to have a blood sample taken, bring the 
person before an approved person for the blood sample to be taken and the 
member may detain the person for that purpose. 
 (5) A person must not, if detained under subsection (4), 
remove himself or herself from the presence of a member of the police 
force except with, and in accordance with, the permission of the member. 

Penalty  (subsection (5)): 50 penalty units or 12 months 
imprisonment or both. 

 (6) A person must comply with a requirement or 
reasonable direction of a member of the police force issued in accordance 
with this section. 

Penalty  (subsection (6)): 50 penalty units or 12 months 
imprisonment or both. 

 (7) It is a defence to a prosecution for an offence under 
subsection (6) if the person charged establishes that the failure was based 
on reasonable medical grounds. 
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Blood tests from persons in hospital 
 32AC. (1) An approved person treating a person attending a 
hospital must, if the approved person has reasonable grounds to believe 
that the attendance arises out of a motor vehicle accident, as soon as 
reasonably practicable take from that person a sample of the person’s 
blood for analysis. 
 (2) Despite subsection (1), an approved person must not 
take a blood sample from a person if — 

(a) the approved person knows, or is informed by a member 
of the police force, that the  person was not the driver of 
a motor vehicle involved in the accident; or 

(b) the medical practitioner attending the person (or, if that 
medical practitioner is the approved person, the 
approved person) has certified in writing his or her 
opinion that the taking of the sample would be of 
significant detriment to the person’s medical condition, 

and is not required to take a blood sample if — 
(c) because of the person’s refusal to comply with the 

approved person’s reasonable directions given for the 
purposes of taking the blood sample, it is impracticable 
for the approved person to take that blood sample; or 

(d) the approved person believes on reasonable grounds that 
a blood sample has already been taken from the person 
for the purposes of this Part. 

 (3) A person must not fail to comply with the 
reasonable directions of an approved person given for the purposes of 
taking a blood sample under subsection (1).  

Penalty  (subsection (3)): 50 penalty units or 12 months 
imprisonment or both. 

 (4) It is a defence to a prosecution for an offence under 
subsection (3) if the person charged establishes that the failure to comply 
was based on reasonable medical grounds.”. 

Procedure for taking and analysing blood sample 
 10. Section 32B of the principal Act is amended by — 

(a) inserting in subsection (1) after “section 32A” “or 32AB”; and 
(b) by omitting from subsection (2) “After taking the sample” and 

substituting “After taking a sample in accordance with this Part”; and 
(c) by omitting from paragraph (2)(c) “provide the person from whom the 

sample was taken” and substituting “if the person from whom the 
sample was taken is capable of understanding the procedures that have 
been applied to him or her, provide the person”; and 
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(d) by inserting after paragraph (2)(c) the following paragraph — 
“(ca) if the person from whom the sample was taken is incapable of 

understanding the procedures that have been applied to him or 
her, keep the sample in the manner approved by the executive 
member until — 
(i) the person is so capable; or 
(ii) another person is appointed with legal authority to deal 

with the sample on behalf of the person, 
after which an approved person must, on request, give the 
sample to the person or the appointed person, as the case may 
be (but, in any case the approved person is not required under 
this paragraph to keep a sample for longer than 6 months); 
and”. 

Evidence 
 11. Section 32C of the principal Act is amended — 

(a) by omitting paragraph (1)(a) and substituting — 
“(a) evidence is given — 

(i) in proceedings for an offence against section 32 that a 
blood sample was taken in accordance with this Part 
under section 32A; or 

(ii) in any proceedings in a court that a blood sample was 
taken in accordance with this Part under section 32AB 
or 32AC, 

from the person alleged to have committed the offence and 
placed in a receptacle marked or labelled with specified 
identifying particulars;”; and 

(b) by omitting paragraphs (1)(e) and (f) and substituting the following 
paragraphs — 
“(e) that the person alleged to have committed the offence had, at 

the time that the sample was taken, a concentration, if any, in 
the person’s blood of alcohol or another drug, or alcohol and 
another drug, equal to the concentration, if any, referred to in 
the certificate; and 

(f) if the sample was taken during the period prescribed for the 
purposes of this paragraph — 
(i) that the person alleged to have committed the offence 

had, at the time of the commission of the offence, a 
concentration, if any, in the person’s blood of alcohol or 
another drug, or alcohol and another drug, equal to the 
concentration, if any, referred to in the certificate; and 
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(ii) in the case of a certificate specifying a concentration of 
alcohol expressed in grams of alcohol per millilitre of 
blood which exceeds the concentration, if any, 
prescribed for the purposes of this paragraph - that the 
person alleged to have committed the offence was, at 
the time of the commission of the offence, under the 
influence of intoxicating liquor.”; and 

(c) by inserting after subsection (2) the following subsection — 
 “(3)   In any proceedings in a court, a certificate purporting to 
be signed by an approved person stating that, on a date and at a time 
specified in the certificate, he or she — 

(a) was an approved person; and 
(b) in respect of a sample of blood taken under section 32AC, 

had reasonable grounds to believe that the attendance of a 
person named in the certificate arose out of a motor vehicle 
accident; and 

(c) took a sample of blood from the person named in the 
certificate; and 

(d) divided the sample into parts; and 
(e) marked or labelled the receptacles containing the parts with 

specified identical identifying particulars; and  
(f) dealt with those receptacles in a specified manner, 
is evidence of the matters stated in the certificate.”. 

Approved persons and approved analysts 
 12. Section 32D of the principal Act is amended — 

(a) by omitting from subsection (1) “In this section and sections 32A, 32B 
and 32F” and substituting “In this Part”; and 

(b) by omitting from subsection (2) “for an offence against section 32” and 
substituting “in respect of which evidence can be given in accordance 
with section 32C”; and 

(c) by omitting from subsection (2) “is an approved person or an approved 
analyst” and substituting “was, on a date and at a time specified in the 
certificate, an approved person or an approved analyst”. 

Blood test fees 
 13. Section 32E of the principal Act is amended by omitting “section 32B” 
and substituting “this Part”. 



8 Road Traffic Amendment (No. 2) No. 19, 1998 

Court may vary disqualification, etc, in certain circumstances 
 14. Section 47 of the principal Act is amended by inserting after subsection 
47(6) the following section — 

 “(7)   Despite the other provisions of this section, a person 
may not apply for a special licence in respect of a suspension or 
disqualification under — 

(a) subsection 47E(1) of this Act; or  
(b) section 184 of the Court of Petty Sessions Act 1960, 

and that suspension or disqualification operates in respect of any special 
licence held by the person.”. 

Insertion 
 15. The principal Act is amended by inserting after section 52 the following 
section — 

“Restriction on actions 
 52A. No action, suit or proceeding may be commenced against the 
Administration or any person in respect of any act done, or omitted to be 
done, in good faith in the performance, or purported performance, of a 
function under this Act.”. 

_______________________________________________________________________ 
NOTE 

Penalty units 
See section 12A of the Interpretation Act 1979 
_______________________________________________________________________ 

 

Notified Gazette No. 42, 24 September 1998. 
Commenced on gazettal (No. 42, 24 September 1998.) 
This enactment amends the Road Traffic Act 1982.  That Act was reprinted as at 1 July 1996.  For later 
amendments see Act No. 2, 9 and 24 of 1997 and No. 8 of 1998. 
Printed on the authority of the Administrator. 

 
© Norfolk Island Government 2008 
The Copyright Act 1968 of the Commonwealth of Australia permits certain reproduction and publication of 
this legislation. For reproduction or publication beyond that permitted by the Act, written permission must 
be sought from the Legislative Counsel, Administration of Norfolk Island, Norfolk Island, South Pacific 
2899. 
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