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Roads Act 1996 
Act No. 27 of 1996 

_______________________________________________________________________ 
 

An Act to provide for the opening and closing of public roads and for 
related matters 

[Assented to 28 August] 
BE IT ENACTED by the Legislative Assembly of Norfolk Island as 
follows: 

PART I  —  PRELIMINARY 
Short title 
 1. This Act may be cited as the Roads Act 1996. 
Commencement 
 2. (1) Section 1 and this section commence on the day on 
which this Act is notified in the Gazette. 
  (2) The remaining provisions commence on a day, or 
respective days, fixed by the Administrator by notice in the Gazette. 
Application to National Park and Botanic Garden 
 3. This Act does not apply to land located in the Norfolk Island 
National Park or the Norfolk Island Botanic Garden. 
Interpretation 
 4. (1) In this Act, unless the contrary intention appears — 
“Code” means the Planning (Public Roads) Code established under [Part 
#—Planning (Public Roads) Code] 

“interest”, in relation to land, means— 
(a) any legal or equitable estate or interest in the 

land; or 
(b) any easement, right, power or privilege in, or in 

connection with, the land;  
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“Land Titles Register” means the Register kept under the [Land 
Titles Act 1996]; 

“Norfolk Island Plan” has the same meaning as in the 
[Planning Act 1996]; 

“planning application” means a planning application under the 
Planning Act 1996; 

“planning approval” means a planning approval under has the 
same meaning as in the [Planning Act 1996;96]; 

“Planning Board” means the Board established under the 
Planning Act 1996; 

“Planning (Public Roads) Code” means the Code established 
by section 20, as varied from time to time; 

“private interest”, in relation to land, means an interest in the 
land held by a person other than the Crown but does not 
include a public right; 

“public road” means — 
(a) a public road open under Part II; or 
(b) a public road that is to be taken to be open under 

Part II by virtue of section [29Dedication by 
Administrator]; 

“Registrar of Titles” means the Registrar of Titles under the 
Land Titles Act 1996; 

“road project” means a proposal for — 
(a)  the opening of a public road; 
(b)  the closing of a public road; or 
(c) a combination of the opening and closing of a 

public road or public roads.; 
   
(2) In this Act, unless the contrary intention appears— 

(a) a reference to the opening of a public road shall 
be read as including a reference to the widening 
of the road; 

(b) a reference to the closing of a public road shall 
be read as including a reference to the narrowing 
of the road; and 
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(c) a reference to a planning application in respect 
of a road project shall be read as including a 
reference to — 
(i) a planningdevelopment application for 

development approval under the 
[Planning Act 1996];  and 

 
(ii) a subdivision application within the 

meaning of underthe [Subdivision Act 
1996];  

to the extent to which it seeks planning approval of a road project. 
Maintenance of public roads 
 5. The Administration shall maintain public roads. 

PART II  —  OPENING AND CLOSING OF PUBLIC ROADS 
Exclusive process 
 6. A public road shall not be opened or closed except in 
accordance with this Part. 
Opening a public road 
 7. (1) Subject to section 9 [Planning approval necessary], 
the executive member may open a public road by dedicating land as a 
public road. 
  (2) Despite section 33 of the Planning Act 1996[26??? 
(Part VI, Div I) of the Planning Act 1996,], the executive member shall 
not dedicate land as a public road if there is a private interest in relation to 
the land. 
  (3) The dedication of land as a public road shall be by 
notice in the Gazette specifying — 

(a) the land; and 
(b) the day on which the dedication takes effect. 

  (4) The date of effect shall be later than 21 days after the 
day on which the notice is published in the Gazette. 
Closing a public road 
 8. (1) Subject to section 9 [Planning approval necessary], 
the executive member may close a public road by notice in the Gazette 
specifying — 
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(a) the road; and 
(b) the date on which the closure takes effect. 

  (2) The date of effect shall be later than 21 days after the 
day on which the notice is published in the Gazette. 

PART III  —  PLANNING APPROVAL 

Division 1  —  Road projects 
Planning approval necessary 
 9. (1) The executive member shall not open a public road 
except in accordance with final planning approval of the road project that 
provides for the opening. 
  (2) The executive member shall not close a public road 
except in accordance with final planning approval of the road project that 
provides for the closure. 

Division 2  —  Planning applications for road projects 
Applicants for planning approval 
 10. (1) For the purposes ofIn the application of [Part IV???  
(Planning Approvals) of the Planning Act 1996] as it applies to a planning 
application in respect of a road project on Crown land, the owner is shall 
be read as a reference tothe Crown. 
  (2) For the purposes of In the application of [Part IV??? 
(Planning Approvals) of the [Planning Act 1996] as it applies to a 
planning application in respect of a road project on land other than Crown 
land, a reference in that Part to the owner is shall be read as a reference 
to— 

(a) the holder of the fee simple interest in the land; or 
(b) if the land is leased from the Crown — the lessee. 

  Note that the Planning Bill (Part IV, Div 2, s. 12???) allows 
planning applications to be made by person other than the owner, 
with the owner’s permission. 
 (3) In this section — 

“Crown land” means land in Norfolk Island except for — 
(a) land for the time being granted, or contracted to 

be granted, in fee simple by or on behalf of the 
Crown; 
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(b) land subject to an agreement to purchase from 
the Crown; or 

(c) land subject to a lease granted by or on behalf of 
the Crown. 

Applications for in-principle planning  for planning approval 
 11. (1) For the purposes of [Part IV??? of the Planning Act 
1996], a planning application for in-principle planning approval of a road 
project is a Category 2 application. 
  (2)  For the purposes of [Part IV??? of the Planning Act 
1996], a planning application for final planning approval of a road project 
is a Category 1 application. 
(23) In addition to the requirements set out in [Division 21 of Part 
IV??? of the Planning Act 1996],, a planning application for in-principle 
planning approval in respect of a road project shall only be processed 
under [section 25 Division 3of that Act Part] if — it is made in 
accordance with the Code and accompanied by the following documents: 

(a) it is accompanied by a preliminary survey plan in respect of 
the project prepared by a surveyor authorised under the 
Surveys Act 1937; 

 (a) written consent to the project by the owner of the 
land to be dedicated as a public road; 

(bb) it is accompanied by the preliminary written consent to the 
project (in the form indicated by the preliminary survey 
plan) by each other person (other than the applicant) — 
(i) who has an interest registered under the Land Titles 

Act 1996 in the land the subject of the project; or 
(ii) whom the applicant believes has an interest which is 

registrable under the Land Titles Act 1996 in that 
land; and 

 with a interest registered under the [Land Titles Act 1996] in the land 
to be dedicated as a public road; and 
 (c)if the application is for in-principle planning approval—a 
preliminary survey plan in respect of the project prepared by a surveyor 
authorised under the Surveys Ordinance 1937; 

 (d) if the application is for final planning approval—a 
survey plan in respect of the project prepared by a surveyor 
authorised under the Surveys Ordinance 1937;(c) it is 
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made in accordance with the Planning (Public Roads) 
Code. 

 
Applications for final planning approval 
 12. (1) For the purposes of Part IV of the Planning Act 1996, a 
planning application for final planning approval of a road project is a 
Category 1 application. 
  (2) In addition to the requirements set out in Division 1 of 
Part IV of the Planning Act 1996, a planning application for final planning 
approval of a road project shall only be processed under section 24 of that 
Act if — 

(a) it is accompanied by a survey plan in respect of the project 
prepared by a surveyor authorised under the Surveys Act 
1937; 

(b) it is accompanied by the written consent to the project (in 
the form indicated by the accompanying survey plan) by 
each person (other than the applicant) — 
(i) who has an interest registered under the Land Titles 

Act 1996 in the land the subject of the project; or 
(ii) whom the applicant believes has an interest which is 

registrable under the Land Titles Act 1996 in that 
land; and 

(c) it is made in accordance with the Planning (Public Roads) 
Code. 

Division 3  —  Planning approval of road projects 
APlanning approval by Administrator 
 132. (1) The Administrator shall be responsible for approving or 
refusing to approve planning applications for road projects. 
  (2) Part IV of the Planning Act 1996 applies to a planning 
application for a road project as if references to the executive member in 
that Part were references to the Administrator. 
In-principle and final planning approval 
 14. (1) On a planning application for in-principle planning 
approval of a road project, the Administrator may give planning approval 
in principle to the project, subject to Part IV of the Planning Act 1996. 
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  (2) On a planning application for final planning approval of 
a road project, the Administrator may give final planning approval to the 
project, subject to Part IV of the Planning Act 1996. 
  (3) The Administrator shall only give final planning 
approval to a road project if — 

(a) the project has in-principle planning approval; and 
(b) any conditions of the in-principle planning approval are 

fulfilled. 
Matters to be considered 
 153. In considering a planning application for a road project, in 
addition to any applicable matters referred to in section 29 of the Planning 
Act 1996under section [27??? (Matters to be considered etc.) of the 
[Planning Act 1996], in addition to any applicable matters referred to in 
that section, the AdministratorPlanning Board or the Administrator (as the 
case may be) shall have regard to the following matters: 

(a) whether the land is required as a public road in view of 
present and likely future needs in the area; 

(b) the provision of access to land affected by the project; 
(ca) the objectives of the Planning (Public Roads) CodeCode; 
(d) the applicable standards specified in the Planning (Public 

Roads) Code; 
 (b) whether the land is required as a public road in view of 

present and likely future needs in the area; 
 (c) the minimum standards specified in the Code in relation 

to road projects of the kind for which planning approval is 
sought; 

 (d) if the application is for final planning approval—
whether the proposed project is in accordance with in-
principle planning approval for the project, including any 
condition to which that approval was subject; 

(eg) the report by the Surveyor-General under section 17  
[Surveyor-General’s report] in relation to the 
application.. 



8 Roads No. 27, 1996 

 

 
Criteria for planning approval 

14.  In addition to any applicable requirements under section [28??? of the 
Planning Act 1996], the Administrator shall only give planning approval 
for a road project if— 
 (a) the land is required as a public road; 
 (b)the project as approved would be consistent with the minimum 
standards specified in the Code in relation to road projects of the kind for 
which planning approval is sought; and 
 (c)where final approval is being sought—any condition imposed on the 
in-principle planning approval has been satisfied.  
Conditional al approval 
 165. The conditions that the Administrator may impose under 
section 24 of the Planning Act 1996 conditions on an in-principle planning 
approval offor a road project, includeing conditions about the following 
matters: 

(a) the provision of access to land affected by the project; 
 
(ba) compliance with the applicableminimum standards 

specified in the Planning (Public Roads) Code; Code in 
relation to road projects of the kind for which planning 
approval is sought; 

 
(cb) a period within which a planning application for final 

planning approval of the project is to be made.the duration 
of the approval; 

 (c) if the project involves the closure of a public road—the 
provision of easements over the relevant land.   

Division 4  —  Miscellaneous 
Surveyor-General’s report 
 176. (1) The Secretary ofto the Planning Board shall give to the 
Surveyor-General a copy of— 

(a) each planning application and its supporting documents 
made in respect of a road project; and 

(b) the planning approval given in respect of each road project. 
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   (2) For the purposes of section 15,  [13 Matters to be 
considered by Administrator], the Surveyor-General shall examine the 
plan accompanying each such application and give to the Administrator 
such report in relation to the plan as the Surveyor-General considers 
necessary. 
As arranged at the November conference, I will prepare draft 
amendments of the Land Titles (Official Plan) Ordinance to provide 
for the appointment of the Surveyor-General by the Administrator.  I 
understand Phil White will prepare amendments of the Interpretation 
Ordinance to include an appropriate definition of Surveyor-General. 
It would be desirable to alter the name of the Official Plan to avoid 
confusion with the Norfolk Island Plan to be established under the 
proposed Planning Act.  I suggest that it be renamed “Official Survey” 
and that the Ordinance be renamed the Official Survey Act.  If this is 
acceptable, I will include appropriate provisions in the draft 
amendments of the Land Titles (Official Plan) Ordinance. 
Public notice of planning approval 
 187. (1) The Secretary of the Planning Board shall publish 
notice in the Gazette of the granting of a planning approval of a road 
project. 
  (2) The notice shall specify — 

(a) the kind of approval granted and, in the case of in-principle 
approval, any condition to which it is subject; and 

(b) the land to which the approval relates. 
Land Titles Registrar of Titles to be notifiedreflect changes 
 19#. (1)  The Secretary of the Planning Board shall give a copy of 
each of the following documents to the Registrar of Titles as soon as 
practicable after it is received by the Secretary:a copy of— 

(a) aeach planning application for in-principle planning 
approvaland supporting documents made in respect of a 
road project; and 

(b) an in-principle planning approval of a road project; 
 (c) a planning application for final planning approval of a 

road project; 
(d) a finalthe planning approval of aor refusal given in respect 

of each road project. 
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PART IV—PLANNING (PUBLIC ROADS) 
CODE 

Model provisions for the various planning codes are being prepared 
for inclusion in the draft Planning and Heritage Bills.  If they are 
acceptable, the model provisions will be adapted for the Planning 
(Public Roads) Code.   
I propose to make it clear in the adapted provisions that the minimum 
standards to be set out in the Code could include standards in relation 
to the following matters: 
 (a)the grade, alignment and width of the public road or any roadway or 
footpath forming part of the road; 
 (b)the surface material of the roadway or any footpath forming part of 
the public road; 
 (c)the provision of parking bays on the public road; 
 (d)the provision of any kerbing and guttering on the road; 
 (e)the provision of any stormwater drainage works on the road; 
 (f)the provision of utility services in connection with the road; 
 (g)the landscaping to be carried out on the road; 
 (h)the provision of boundary fencing; 

PART IV  —  PLANNING (PUBLIC ROADS) CODE 
Establishment 
 20. (1) There shall be a Planning (Public Roads) Code. 
  (2) The Code shall promote the objectives of the Planning 
Act 1996 in relation to the opening and closing of public roads, and shall 
include the following matters: 

(a) standards in relation to public roads; 
(b) procedural requirements for planning applications in 

respect of road projects consistent with this Act and the 
Planning Act 1996. 

  (3) The standards in relation to public roads may include 
standards about the following matters: 

(a) the grade, alignment or width of a public road or any 
roadway or footpath forming part of a public road; 



No. 27, 1996 Roads 11 

(b) the surface material of the roadway or any footpath forming 
part of a public road; 

(c) the provision of parking bays on a public road; 
(d) the provision of any kerbing and guttering on a public road; 
(e) the provision of any stormwater drainage works on a public 

road; 
(f) the provision of utility services in connection with a public 

road; 
(g) the landscaping to be carried out on a public road; 
(h) the provision of boundary fencing. 

Preparation 
 21. (1) The executive member shall prepare a draft Planning 
(Public Roads) Code. 
  (2) The executive member may prepare draft variations to 
the Planning (Public Roads) Code. 
Public consultation 
 22. (1) The executive member shall invite public submissions 
about the draft Planning (Public Roads) Code, or a draft variation to the 
Planning (Public Roads) Code, by notice published in the Gazette 
indicating where and when the draft Code or draft variation is available for 
inspection. 
  (2) The executive member shall take such other measures 
as he or she considers appropriate to ascertain public opinion about the 
draft Code, or a draft variation to the Code, notified under subsection (1), 
and to respond to such opinion. 
  (3) The Secretary of the Planning Board shall ensure that 
the draft Code or draft variation to the Code referred to in subsection (1) is 
available for public inspection free of charge at the office of the Secretary. 
  (4) This section does not apply to a draft variation to the 
Code given to the Administrator under subsection 23(2). 
Consultation with Administrator 
 23. (1) No earlier than 28 days following the notification of the 
draft Planning (Public Roads) Code, or a draft variation to the Code, under 
section 21, the executive member shall give the Administrator— 

(a) a copy of the draft Code or draft variation; and 
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(b) a report about the public consultation undertaken in relation 
to the draft, including copies of any submissions about the 
alteration of the draft received in the course of such 
consultation. 

  (2) The executive member may give a copy of a draft 
variation to the Code to the Administrator without prior notification under 
section 22. 
  (3) If the executive member gives a copy of a draft 
variation to the Code to the Administrator under subsection (2), the draft 
shall be accompanied by a statement giving the reasons why the draft was 
not notified under section 22. 
  (4) After being given a copy of the draft Code or of a draft 
variation to the Code under subsection (1) or (2), the Administrator shall 
give the executive member a written response to the draft. 
Legislative Assembly approval 
 24. (1) After receiving the response of the Administrator to the 
draft Code, or a draft variation to the Code, under subsection 23(4), the 
executive member shall lay before the Legislative Assembly— 

(a) a copy of the draft Code or draft variation; 
(b) unless paragraph (d) applies — a report about the public 

consultation undertaken in relation to the draft Code or 
variation, including copies of any submissions about the 
alteration of the draft received in the course of such 
consultation; 

(c) a copy of the Administrator’s response to the draft Code or 
draft variation; and 

(d) in the case of a draft variation not notified under section 
22 — the statement referred to in subsection 23(3) giving 
the reasons why the draft was not so notified. 

  (2) After the draft Code or a draft variation to the Code is 
laid before the Legislative Assembly under subsection (1), the Legislative 
Assembly may, by resolution — 

(a) approve the draft; 
(b) approve the draft subject to its being altered in a specified 

manner; or 
(c) reject the draft. 
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Making 
 25. (1) If the Legislative Assembly approves the draft Code 
under paragraph 24(2)(a) or (b), the executive member shall, by 
instrument, make the Planning (Public Roads) Code in the form of the 
approved draft. 
  (2) If the Legislative Assembly approves a draft variation 
to the Code under paragraph 24(2)(a) or (b), the executive member shall, 
by instrument, vary the Planning (Public Roads) Code in accordance with 
the approved draft. 
  (3) Notice of the making of the Code under subsection (1), 
or of the variation of the Code under subsection (2), shall be published in 
the Gazette, together with — 

(a) a statement about the commencement of the Code or 
variation pursuant to section 26; and 

(b) a statement indicating where and when the Code is 
available for inspection. 

Commencement 
 26. A provision of the Planning (Public Roads) Code, or of a 
variation to the Planning (Public Roads) Code, comes into effect — 

(a) if the Code or variation specifies a date of commencement 
for that provision, or for the whole Code or variation — on 
that date, or on the date of publication in the Gazette of the 
relevant notice under subsection 25(3), whichever is later; 
or 

(b) in any other case — on the date of publication in the 
Gazette of the relevant notice under subsection 25(3). 

Public access 
 27. (1) The Secretary of the Planning Board shall ensure that 
the Planning (Public Roads) Code is available for public inspection free of 
charge at the office of the Secretary. 
  (2) On application accompanied by the fee prescribed by 
the regulations, the Secretary of the Planning Board shall ensure that a 
copy of the Code, or an extract from the Code, is made available to the 
applicant. 
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PART V  —  TRANSITIONAL 

Division 1  —  General 
Interpretation 
 28#. In this Part — 

“claim” means a  claim for compensation made in accordance 
with section 34 [Claims]; 

“development approval” means approval for the development 
or use of land granted by the Minister, the 
Administrator or any executive member; 

“old Official Plan” means the Official Plan in existence under 
the Land Titles (Official Plan) Act 1978 immediately 
before the transitional period; 

“old road” means land shown as a public road on the old 
Official Plan; 

“old service area” means land not forming part of an old road 
that, immediately before the transitional period, was set 
aside for a public purpose associated with an old road in 
accordance with a development approval; 

“Service areas” will embrace more than just parking areas set 
aside under old development approvals.  It will also 
embrace any area approved for public footpaths, drains, 
utility services etc. 

“transitional period” means the period of 2 years [6 
months???]commencing on the day on which Part II 
commences. 

Will this period be long enough to settle arrangements, particularly in 
relation to private interests in old service areas?  If not, what should it 
be?  Alternatively, what provision if any is to be made for extensions? 

Division 2  —  Dedication of old roads and service areas 
Dedication by Administrator 
 29#. (1) During the transitional period, the Administrator 
executive member may dedicate  land that was an old road or an old 
service area as a public road or as part of a public road. 
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(2) A dedication shall be by notice in the Gazette specifying the land and 
the public road. 
  Is the notice to include a plan of the land, particularly 
where service areas are affected? 
(3) A public road dedicated under this section shall, subject to section [8 
Closing a public road], be taken to be a public road open under Part II. 
  (4) Before dedicating particular land, the executive member 
shall take account of any submission concerning the land which is made in 
accordance with the invitation under section 31. 
Private interests extinguished 
 30#. On the publication in the Gazette of a dedication under section 
29  [Dedication by Administrator]— 

(a) any land to which the to which the dedication relates, which 
tion relates thatis not held by the Crown, vests in the 
Crown; and 

(b) any private interest in the land to which the dedication 
relates, whichthat existed immediately before the 
dedication, is extinguished. 

Notice of proposed dedication 
 31#. (1) Before dedicating land under section 29 [Dedication by 
Administrator], the Administrator executive member shall publish notice 
of the proposed dedication in the Gazette, inviting any member of the 
public to make a submission to the executive member concerning the 
proposal.— 
   (a) any member of the public to make a submission to 
the Administrator concerning the proposal; and  
 (b)any person claiming a private interest in the land to give particulars 
of the claim to the Administrator. 
(2) The notice shall specify — 

(a) the land to which the proposed dedication relates; and 
Is the notice to include a plan of the affected land, especially if 

service areas are involved? 
(b) the place at which a plan of the affected land may be 

inspected by members of the public; and 
(cb) the closing date for lodging submissions and claims to be 

given to the Administrator. 
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  (3) The closing date shall be later than [21 days???] after 
the date on which the invitation is published in the Gazette. 
  (4) The executive member shall ensure that a plan of the 
affected land is available for public inspection free of charge at the place 
specified in the notice. 
(4)  For the purpose of dedicating the land, the Administrator shall take 
account of any submission or claim made in accordance with the 
invitation. 
Proposed dedication abandoned 
 32#. Where — 

(a) notice of the proposed dedication of land as a public road 
has been published in the Gazette under section 31 [Notice 
of proposed dedication]; and 

(ba) the Administrator executive member abandons the 
proposal; 

the executive member Administrator shall publish notice of the 
abandonment in the Gazette. 

Division 3  —  Compensation 
This scheme may need to be revised when the draft ART Bill is 
settled.  If the Bill follows the ACT AAT Act, the ART would be able 
to review the merits of the rejection of claims and final offers of 
compensation.  The ART would be able to “stand in the shoes of the 
Administrator” and make such decisions itself on the review.  Appeals 
would lie to the Supreme Court only on questions of law. 
The scheme would not make the ART the only review body.  As 
Division 3 stands at present, a disgruntled claimant could seek redress 
directly from the Court. 
Right to compensation 
 33#. (1)  A person whose private interest in land is extinguished or 
diminished in value by the its dedication of land as a public road under 
section 29  [Dedication by Administrator] is entitled to be paid such 
amount of compensation by the Administration as will justly compensate 
the person for the extinguishment of the interest or its diminution in value. 
(2)  Where— 
 (a)
the notice of the proposed dedication of land as a public road under 
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section [Dedication by Administrator] has been published in the 
Gazette; and  
 (b)
 the Administrator abandons the proposal; 
a person who has a private interest in the land is entitled to be paid 
such amount of compensation by the Administration as will justly 
compensate the person for any loss resulting from the publication of 
the notice. 
(3)  In subsection (2)— 
“loss” includes injury or damage suffered and expense reasonably 
incurred. 
Claims 
 34#. A claim for compensation shall — 

(a)  be made inby writing; 
(b) set out  given to the [Chief Administrative Officer???], 

setting out particulars of the claimant’s private interest, the 
amount of compensation claimed and the grounds for the 
claim of that amount; and 

(c) be given to the Chief Administrative Officer no later than 
21 days after the dedication of the relevant land is 
published in the Gazette.  

Acceptance or rejection of claim 
 35#. (1) Where the Administration is satisfied that a claimant is 
entitled to compensation under section 33 [Right to compensation], the 
Administration shall accept the claim by giving written notice of 
acceptance to the claimant setting out — 

(a) an offer to the claimant of the amount of compensation to 
which the Administration considers the claimant is entitled; 
and 

(b) an explanation of how that amount was assessed. 
  (2) Where the Administration is satisfied that a claimant is 
not entitled to compensation under section 33 [Right to compensation], 
the Administration shall reject the claim by giving written notice of 
rejection to the claimant setting out the reasons for the rejection. 
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Acceptance or rejection of compensation offered 
 36#. A claimant to whom an offer has been made under subsection 
35(1) [Acceptance or rejection of claim] (1) may — 

(a) accept the offer; or  
(b) reject the offer; 

by giving written notice to that effect to the [Chief Administrative 
Officerr???]. 
ART review of decisions 
 37#. A claimant may apply to the [Administrative Review Tribunal] 
for review of the following decisions of the Administration: 

(a) a rejection of a claim for compensation under subsection 
35[Acceptance or rejection of claim] (2); 

(b) an offer of an amount of compensation referred to in 
paragraph 35(1)(a).subparagraph [Reconsideration of 
compensation offered]. 

With  this provision, there would be no ART review of “initial” offers 
of compensation.  Is that satisfactory? 
Payment 
 38#. (1) Where a claimant accepts an offer of an amount of 
compensation, the Administration shall pay the amount to the claimant. 
  (2) Before making payment, the Administration may 
require the claimant — 

(b) to produce or surrender to the Administration specified 
deeds or documents; or 

(c) to execute specified documents; 
relating to the private interest extinguished or diminished in value by the 
dedication of the land as are required in connection with the 
extinguishment or diminution in  value of the interest. 
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Court to ensure just terms 
#.  If the Supreme Court is of the opinion that the application of this 
Part would result in an acquisition of property otherwise than on just 
terms, it may determine such compensation, and make such orders, as 
it considers necessary to ensure that the acquisition is on just 
terms.Presumption about private interests 
 39. For the purposes of this Part, it shall be presumed that no 
private interest subsists in an old road if, immediately before the 
transitional period, it was — 

(a) used as a public road; and  
(b) maintained principally by the Administration; 

but the presumption is rebuttable. 

PART VI  —  MISCELLANEOUS 
(2) The Registrar shall enter such minutes in the Land Titles Register 
as are necessary to indicate the making of the planning application, 
and the giving of any planning approval, in respect of the road 
project. 
(3)  The Registrar shall remove from the Land Titles Register any 
minute entered under subsection (2) if— 
 (a)  
the planning application to which it relates is refused or is to be taken 
to have been refused under [section 25??? of the Planning Act 1996]; or 
 (b)
 any planning approval to which it relates expires. 
(4)  Where a public road is opened or closed under Part II, the 
Registrar shall— 
 (a)
in the case of a road opening—remove from the Land Titles Register 
any minute entered under subsection (2) in respect of the relevant 
land; and 
 (b)
make such entries in the Land Titles Register, and do such other 
things, as are necessary to reflect the opening or closing of the road. 
(5)  Where notice of the proposed dedication of land as a public road is 
published in Gazette under section [Notice of proposed dedication—Part 
Transitional], the Registrar shall enter such minutes in the Land Titles 
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Register as are necessary to indicate the proposed dedication of the 
land. 
(6)  Where, the abandonment of the proposed dedication of land under 
section [Dedication by Administrator] is notified in the Gazette, the 
Registrar shall remove from the Land Titles Register any minute 
entered under subsection (5) in respect of the land.  
(7)  Where land is dedicated as a public road or as part of a public 
road under section [Dedication by Administrator], the Registrar shall— 
 (a)
remove from the Land Titles Register any minute entered under 
subsection (5); and  
 (b)
make such entries in the Land Titles Register, and do such other 
things, as are necessary to reflect the dedication of the land as a public 
road. 
Regulations 
 40#. (1) The Administrator may make regulations, not 
inconsistent with this Act, prescribing matters — 

(a) required or permitted by this Act to be prescribed; or  
(b) necessary or convenient to be prescribed for carrying out or 

giving effect to this Act. 
  (2) The regulations may prescribe a penalty not exceeding 
10 penalty units for a contravention of the Regulations. 
_______________________________________________________________________ 

 

Notified Gazette No. 46, 3 September 1996. 
Sections 1 and 2 commenced on gazettal (No. 46, 3 September 1996).   The remainder 
will commence on a day or days to be fixed by the Administrator by notice in the 
Gazette. 
Printed on the authority of the Administrator. 
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