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An Act to provide for a Norfolk Island Plan and associated controls on the 
development of land in Norfolk Island, and for related purposes 

[Assented to 28 August 1996] 
BE IT ENACTED by the Legislative Assembly of Norfolk Island as 
follows: 

PART I  —  PRELIMINARY 
Short title 
 1. This Act may be cited as the Planning Act 1996. 
Commencement 
 2. (1) Section 1 and this section commence on the day on 
which this Act is notified in the Gazette. 
  (2) The remaining provisions commence on a day, or 
respective days, fixed by the Administrator by notice in the Gazette. 
Objects 
 3. (1) The objects of this Act are as follows: 

(a) to promote the conservation of the natural environment and 
landscape beauty of Norfolk Island; 

(b) to promote the conservation of the heritage of Norfolk 
Island; 

(c) to preserve the way of life and the quality of life of the 
people of Norfolk Island; 
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(d) to ensure that human health and safety, and the amenity of 
Norfolk Island, are promoted by activities subject to 
planning approval; 

(e) to provide standard planning approval procedures. 
  (2) In interpreting this Act a construction that would 
promote the objects of the Act under subsection (1) shall be preferred to a 
construction that would not promote those objects. 
The Crown 
 4. (1) This Act binds the Crown. 
  (2) Nothing in this Act makes the Crown in any capacity 
liable to be prosecuted for an offence. 
Application to National Park and Botanic Garden 
 5. This Act does not apply to land, or any item, located in the 
Norfolk Island National Park or the Norfolk Island Botanic Garden. 
Interpretation 
 6. In this Act, unless the contrary intention appears— 

“authorised officer” means a person appointed as such under 
section 59; 

“Board” means the Norfolk Island Planning Board established 
by section 47; 

“Category 1 application” means a planning application referred 
to in section 16; 

“Category 2 application” means a planning application referred 
to in section 17; 

“Category 3 application” means a planning application referred 
to in section 18; 

“Chairperson” means the member of the Board elected as 
Chairperson of the Board under subsection 49(2); 

“Court” means the Court of Petty Sessions; 
“determined fee” means a fee determined under the Land 

Administration (Fees) Act 1996 for the purpose of the 
provision in which the expression occurs;  

“development approval” means a planning approval in principle 
of a proposal to undertake any number of related 
planning activities, as referred to in section 27; 
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“development area” means an area specified as such in the Plan, 
and includes a part of such an area, being a part 
specified in the Plan; 

“earthworks” means the excavation, removal, shifting or 
depositing of earth, topsoil, spoil or fill; 

“heritage” means the archaeological, historical, aesthetic, 
architectural, scientific, natural or social heritage of 
Norfolk Island for the present community and for future 
generations; 

“heritage item” means an item listed on the Heritage Register 
under the Heritage Act 1996; 

“Magistrate” means a Magistrate, or the Chief Magistrate, 
under the Court of Petty Sessions Act 1960; 

“member” means a member of the Board; 
“owner”, in relation to land, means — 

(a) a person in whom is vested a freehold estate in 
the land; 

(b) a lessee of the land under a Crown lease; 
(c) a sublessee of the land under a Crown lease, 

if — 
(i) the sublease is for a term of 5 years or 

more; and 
(ii) the sublease is approved under the 

Crown Lands Act 1996; 
(d) a person to whom a right to the grant of a Crown 

lease has been granted under the Crown Lands 
Act 1996; 

(e) a lessee of the land under a lease for a term of 5 
years or more registered under the Conveyancing 
Act 1913 or the Land Titles Act 1996; 
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(f) a sublessee of the land under a sublease for a 
term of 5 years or more registered under the 
Conveyancing Act 1913 or the Land Titles Act 
1996; 

(g) in relation to unleased Crown land — the 
Crown; 

“place” includes land, a structure, an aircraft, a vehicle or a 
vessel; 

“Plan” means the Norfolk Island Plan established by section 7, 
as varied from time to time; 

“planning activity” means an activity listed in Part III; 
“planning application” means an application to conduct a 

planning activity in relation to land or a heritage item; 
“planning approval” means an approval under Part IV to 

conduct a planning activity in relation to land or a 
heritage item;  

“Secretary” means the Secretary of the Board appointed under 
subsection 49(3); 

“this Act” includes the regulations. 

PART II  —  NORFOLK ISLAND PLAN 
Establishment 
 7. (1) There shall be a Norfolk Island Plan. 
  (2) The Plan shall promote the objects of this Act by 
indicating conservation values, planning objectives and development 
standards for — 

(a) Norfolk Island generally; and 
(b) specified development areas. 

  (3) Without limiting the generality of subsection (2), the 
Plan shall — 

(a) indicate which land uses are permissible in each 
development area; 

(b) indicate which land uses are ordinarily to be prohibited in 
particular development areas; 
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(c) indicate particular standards for particular types of 
development, and for development in particular 
development areas; and 

(d) set out procedural requirements for planning applications 
and environmental impact statements consistent with this 
Act. 

Preparation 
 8. (1) The executive member shall prepare a draft Plan. 
  (2) The executive member may prepare draft variations to 
the Plan. 
Public consultation 
 9. (1) The executive member shall invite public submissions 
about the draft Plan, or a draft variation to the Plan, by notice published in 
the Gazette indicating where and when the draft is available for inspection. 
  (2) The executive member shall take such other measures as 
he or she considers appropriate to ascertain public opinion about the draft 
Plan, or a draft variation to the Plan, notified under subsection (1), and to 
respond to such opinion. 
  (3) The Secretary shall ensure that the draft Plan or draft 
variation to the Plan referred to in subsection (1) is available for public 
inspection free of charge at the office of the Secretary. 
  (4) This section does not apply to a draft variation to the 
Plan laid before the Legislative Assembly under subsection 10(2). 
Legislative Assembly approval 
 10. (1) No earlier than 28 days following the notification of the 
draft Plan, or a draft variation to the Plan, under section 9, the executive 
member shall lay before the Legislative Assembly — 

(a) a copy of the draft; and 
(b) a report about the public consultation undertaken in relation 

to the draft, including copies of any submissions about the 
alteration of the draft received in the course of such 
consultation.  

  (2) The executive member may lay a draft variation to the 
Plan before the Legislative Assembly without prior notification under 
section 9. 
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  (3) If the executive member lays a draft variation to the 
Plan before the Legislative Assembly under subsection (2), the draft shall 
be accompanied by a statement giving the reasons why the draft was not 
notified under section 9. 
  (4) After the draft Plan or a draft variation to the Plan is 
laid before the Legislative Assembly under subsection (1) or (2), the 
Legislative Assembly may, by resolution —  

(a) approve the draft; 
(b) approve the draft subject to its being altered in a specified 

manner; or 
(c) reject the draft. 

Making 
 11. (1) If the Legislative Assembly approves the draft Plan 
under paragraph 10(4)(a) or (b), the executive member shall, by 
instrument, make the Plan in the form of the approved draft. 
  (2) If the Legislative Assembly approves a draft variation to 
the Plan under paragraph 10(4)(a) or (b), the executive member shall, by 
instrument, vary the Plan in accordance with the approved draft. 
  (3) Notice of the making of the Plan under subsection (1), 
or of the variation of the Plan under subsection (2), shall be published in 
the Gazette, together with — 

(a) a statement about the commencement of the Plan or 
variation pursuant to section 12; and 

(b) a statement indicating where and when the Plan is available 
for inspection. 

Commencement 
 12. A provision of the Plan, or of a variation to the Plan, comes into 
effect — 

(a) if the Plan or variation specifies a date of commencement 
for that provision, or for the whole Plan or variation—on 
that date, or on the date of publication in the Gazette of the 
relevant notice under subsection 11(3), whichever is later; 
or 

(b) in any other case — on the date of publication in the 
Gazette of the relevant notice under subsection 11(3). 
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Public access 
 13. (1) The Secretary shall ensure that the Plan is available for 
public inspection free of charge at the office of the Secretary. 
  (2) On application accompanied by the determined fee, the 
Secretary shall ensure that a copy of the Plan, or an extract from the Plan, 
is made available to the applicant. 
Periodic review 
 14. (1) No later than 5 years after the date of commencement of 
this section, and thereafter at intervals of no more than 5 years, the 
executive member shall review the Plan in order to ascertain its 
effectiveness in promoting the objects of this Act under section 3. 
  (2) The executive member shall initiate a review under 
subsection (1) by — 

(a) causing to be published in the Gazette a notice of the 
review, inviting public comment on the effectiveness of the 
Plan in promoting the objects of this Act under section 3; 
and 

(b) laying a copy of the notice before the Legislative Assembly 
as soon as practicable after its publication. 

  (3) A review under subsection (1) shall be conducted by the 
executive member — 

(a) in a manner determined by resolution of the Legislative 
Assembly; or 

(b) in the absence of such a resolution—in a manner 
determined by the executive member. 

PART III  —  PLANNING ACTIVITIES 
List of planning activities 
 15. For the purposes of this Act, the following are planning 
activities requiring planning approval: 

(a) a building activity under the Building Act 1996; 
(b) building use under the Building Act 1996; 
(c) a subdivision proposal under the Subdivision Act 1996; 
(d) a road project under the Roads Act 1996; 
(e) a heritage activity under the Heritage Act 1996; 
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(f) a sewerage, drainage and water activity under the Public 
Health Act 1996; 

(g) any other activity specified in Column 1 in the Schedule, 
subject to any qualification specified in Column 2 in the 
Schedule in relation to the activity. 

PART IV  —  PLANNING APPROVAL 

Division 1  —  Applications 
Category 1 applications 
 16. (1) A Category 1 application is — 

(a) a planning application of a class determined by the 
executive member under subsection (2); 

(b) a planning application in accordance with a development 
approval given no earlier than 12 months before the date of 
the application; or 

(c) a planning application of a kind stated to be a Category 1 
application by this Act or any other enactment. 

  (2) The executive member may, by instrument published in 
the Gazette, determine a class of Category 1 applications for the purpose of 
paragraph (1)(a). 
  (3) A class of Category 1 applications determined by the 
executive member under subsection (2) shall not include applications to 
undertake in a development area planning activities which are stated by the 
Plan to be ordinarily prohibited in that area. 
Category 2 applications 
 17. A Category 2 application is — 

(a) a planning application of a kind stated to be a Category 2 
application by this Act or any other enactment; or 

(b) a planning application of any other kind except a Category 
1 application or a Category 3 application. 
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Category 3 applications 
 18. A Category 3 application is — 

(a) a planning application to undertake in a development area a 
planning activity which is stated by the Plan to be ordinarily 
prohibited in that area; or 

(b) a planning application of a kind stated to be a Category 3 
application by this Act or any other enactment. 

Development applications 
 19. (1) A planning application for a development approval is a 
Category 2 application, except where subsection (2) applies, or this or any 
other enactment provides otherwise. 
  (2) A planning application for a development approval is a 
Category 3 application if a planning application for any of the planning 
activities in relation to which planning approval is sought would be a 
Category 3 application if made by itself. 
Applicants 
 20. (1) A planning application may be made by — 

(a) the owner of the land or heritage item to which the 
application relates; 

(b) another person with the owner’s permission; or 
(c) a person eligible to apply under any other enactment. 

  (2) A planning application by a person with the permission 
of the owner of the relevant land or heritage item shall be accompanied by 
written confirmation signed by the owner that permission has been granted 
to the person to make the application. 
Formalities 
 21. (1) A planning application shall be made to the Secretary. 
  (2) A planning application of a particular type shall be 
accompanied by — 

(a) any information or documents required by the Plan for an 
application of that type; 

(b) any information or documents required under subsection (3) 
or under any other enactment; and 

(c) the determined fee (if any) for an application of that type. 
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 (3) The Secretary may, if he or she considers it reasonable 
in the circumstances — 

(a) waive the requirement that an applicant provide any of the 
information referred to in subsection (2); or 

(b) require an applicant to provide information or documents 
alternative or additional to the information or documents 
referred to in paragraph (2)(a), by written notice to the 
applicant. 

Resumption of application by owner 
 22. (1) A planning application referred to in paragraph 20(1)(b) 
may be taken over by the owner of the land or heritage item to which the 
application relates by written notice to the executive member signed by the 
owner. 
  (2) Where a planning application is taken over under this 
section, the application is to be taken for all purposes to have been made 
by the owner of the relevant land or heritage item. 
Effect of change of ownership 
 23. (1) Where, after a planning application is made, the 
ownership of the land or heritage item to which the application relates 
changes, the application lapses unless the new owner takes over the 
application by giving the executive member written notice accordingly, 
signed by the new owner. 
  (2) Where a planning application is taken over under this 
section, the application is to be taken for all purposes to have been made 
by the new owner of the relevant land or heritage item. 

Division 2  —  Approval 
Processing of Category 1 applications 
 24. (1) The Secretary shall refer a Category 1 application made 
in accordance with Division 1 to the executive member together with a 
recommendation by the Secretary. 
  (2) Upon reference of a Category 1 application under 
subsection (1), the executive member shall — 

(a) approve the application; 
(b) approve the application subject to conditions; 
(c) refuse to approve the application; or 
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(d) refer the application back to the Secretary to be processed 
as a Category 2 application or a Category 3 application. 

  (3) An application referred back under paragraph (2)(d) to 
be processed as a Category 2 or Category 3 application is to be taken to 
have been a Category 2 or Category 3 application (as the case requires) as 
from the date the application was originally made. 
Processing of Category 2 applications 
 25. (1) The Secretary shall cause a summary of a Category 2 
application made in accordance with Division 1 to be notified in the 
Gazette, together with an invitation for written public submissions to be 
directed to the Secretary within 6 days after notification and a statement 
that the application may be inspected at the office of the Secretary. 
  (2) The Secretary shall ensure that an application notified 
under subsection (1) is available for public inspection, free of charge, at 
the office of the Secretary, together with any accompanying documents. 
  (3) No earlier than 6 days after the date of notification in 
the Gazette, the Secretary shall refer a Category 2 application to the Board 
together with a copy of any public submissions. 
  (4) After a Category 2 application is referred to the Board 
under subsection (3), the Board shall make a recommendation about the 
application. 
  (5) After the Board has made a recommendation about a 
Category 2 application, the Secretary shall refer the application to the 
executive member, together with — 

(a) a copy of the material considered by the Board, or a 
summary of the material; and 

(b) the recommendation by the Board under subsection (4). 
  (6) Upon reference of a Category 2 application under 
subsection (5), the executive member shall — 

(a) approve the application; 
(b) approve the application subject to conditions; 
(c) refuse to approve the application; or 
(d) refer the application back to the Secretary to be processed 

as a Category 3 application. 
  (7) An application referred back under paragraph (6)(d) to 
be processed as a Category 3 application is to be taken to have been a 
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Category 3 application as from the date the application was originally 
made. 
Processing of Category 3 applications 
 26. (1) The Secretary shall refer a Category 3 application made 
in accordance with Division 1 to the Board. 
  (2) Upon reference of a Category 3 application under 
subsection (1), the Board shall cause a summary of the application to be 
notified in the Gazette, together with — 

(a) a statement that the Board is to hold a public meeting to 
consider the application on a date (no earlier than 28 days 
after the date of the notice) and at a place specified in the 
notice; 

(b) a statement that the application may be inspected at the 
office of the Secretary; and 

(c) an invitation for written public submissions to be directed 
to the Board before the meeting, and for submissions to be 
made to the Board at the meeting. 

  (3) The Secretary shall ensure that an application notified 
under subsection (2) is available for public inspection, free of charge, at 
the office of the Secretary, together with any accompanying documents. 
  (4) The Board shall hold a public meeting in accordance 
with a notice under subsection (2) for the purposes of considering the 
application. 
  (5) After a meeting about a Category 3 application under 
subsection (4), the Board shall make a recommendation about the 
application. 
  (6) After the Board has made a recommendation about a 
Category 3 application under subsection (5), the Secretary shall refer the 
application to the executive member, together with — 

(a) a copy of the material considered by the Board, or a 
summary of the material; and 

(b) the recommendation by the  Board under subsection (5). 
  (7) Upon reference of a Category 3 application under 
subsection (6), the executive member shall — 

(a) approve the application; 
(b) approve the application subject to conditions; or 
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(c) refuse to approve the application. 
Development approvals 
 27. (1) For the purposes of this Act, a development approval is 
a planning approval in principle of a proposal to undertake any number of 
related planning activities. 
  (2) On a planning application referred to in section 19, the 
executive member may give a development approval, subject to this 
Division. 
  (3) If the executive member approves a planning 
application which is made in accordance with a development approval, the 
first-mentioned approval shall be subject to the terms of the development 
approval. 
Environmental impact statements 
 28. (1) The executive member may, by instrument notified in 
the Gazette, direct that an environmental impact statement be carried out in 
relation to a planning application — 

(a) on the recommendation of the Board; or 
(b) if the executive member otherwise considers it desirable.  

  (2) A direction under subsection (1) shall — 
(a) include details of by whom, and at whose expense, the 

statement is to be prepared; 
(b) include details of the matters to be dealt with by the 

statement; 
(c) state the procedures to be followed in preparing the 

statement, including procedures for public consultation; 
(d) state the period within which the statement is to be 

prepared. 
  (3) The period within which a statement is to be prepared 
under paragraph (2)(d) may be extended, or further extended, on 
application to the executive member by the person at whose expense the 
statement is to be prepared before the expiry of the period, or extended 
period (as the case may be). 
  (4) If an environmental impact statement in relation to a 
planning application is directed under subsection (1), the Board or the 
executive member shall take no further action in relation to the application 
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until the statement has been provided to the Board or the executive 
member, as the case requires. 
Matters to be considered 
 29. In considering a planning application, the Board or the 
executive member (as the case may be) shall have regard to the following 
matters: 

(a) the objectives of the Plan generally; 
(b) the conservation values specified in the Plan for approvals 

of the kind sought; 
(c) the minimum standards specified in the Plan for approvals 

of the kind sought; 
(d) any environmental impact statement in relation to the 

application directed under section 28; 
(e) the terms of any development approval in accordance with 

which the application is made; 
(f) in the case of a Category 2 or Category 3 application — any 

public submissions about the application received in 
accordance with the invitation under subsection 25(1) or 
26(2), as the case may be;  

(g) any matter required by any other enactment to be 
considered in relation to an approval of the kind sought; 

(h) any other matters considered by the Board or the executive 
member (as the case requires) to be relevant. 

Division 3  —  Notices and time limits 
Notices to applicants 
 30. (1) As soon as practicable after the executive member has 
made a decision about a planning application, he or she shall give the 
applicant notice of the decision. 
  (2) Where the executive member makes a reviewable 
decision (within the meaning of section 35) about a planning application, 
notice of the decision shall include — 

(a) a statement of reasons for the decision; 
(b) if the decision is at variance with the recommendation of 

the Board — a statement of the reasons why the 
recommendation was not followed; and 
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(c) particulars of the applicant’s right to apply to the 
Administrative Review Tribunal for review of the decision. 

Notice to the Planning Board 
 31. If the decision of the executive member about a planning 
application is at variance with the recommendation made by the Board 
about that application, he or she shall give the Board a statement of reasons 
for not following the recommendation. 
Time limits for dealing with applications 
 32. (1) A planning application which is not dealt with by way 
of — 

(a) approval; 
(b) approval subject to a condition; or 
(c) refusal; 

within the time limit fixed by this section is to be taken to have been 
refused approval for the purposes of Part V. 
  (2) The time limits for dealing with planning applications 
are as follows: 

(a) Category 1 applications — 28 days beginning on the date of 
the application; 

(b) Category 2 applications — 56 days beginning on the date of 
the application; 

(c) Category 3 applications — 84 days beginning on the date of 
the application. 

  (3) The executive member may extend, or further extend, 
the time limit for dealing with an application by instrument made before 
the expiry of the time limit, or extended time limit (as the case may be). 
  (4) The aggregate period for any extension or further 
extension of a time limit under subsection (3) is not to exceed twice the 
length of the period of the time limit, except where an environmental 
impact statement in relation to the application is directed under section 28. 

Division 4  —  Miscellaneous 
Approvals and ownership 
 33. (1) A planning approval authorises the owner of the land or 
heritage item in relation to which the approval is given to undertake the 
planning activity in accordance with the approval, notwithstanding the 
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death or winding up of the applicant for the approval, or any change in 
ownership of the land or item. 
  (2) In the case of a development approval, the approval 
continues to operate in respect of planning applications made in 
accordance with the approval notwithstanding the death or winding up of 
the applicant for the development approval or any change of ownership of 
the land in relation to which the approval is given. 
Revocation of approval 
 34. A planning approval is only revocable in accordance with the 
written consent of the owner of the land or heritage item in relation to 
which the approval is given. 

PART V  —  ADMINISTRATIVE REVIEW 
Reviewable decisions 
 35. The following decisions are reviewable decisions for the 
purposes of this Act: 

(a) a decision of the executive member to approve a Category 1 
application subject to conditions, under paragraph 24(2)(b); 

(b) a decision of the executive member to refuse a Category 1 
application, under paragraph 24(2)(c); 

(c) a decision of the executive member to approve a Category 2 
application subject to conditions, under paragraph 25(6)(b); 

(d) a decision of the executive member to refuse a Category 2 
application, under paragraph 25(6)(c); 

(e) a decision of the executive member to approve a Category 3 
application subject to conditions, under paragraph 26(7)(b); 

(f) a decision of the executive member to refuse a Category 3 
application, under paragraph 26(7)(c). 

Review 
 36. Application may be made to the Administrative Review 
Tribunal for the review of a reviewable decision within the meaning of 
section 35. 
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PART VI  —  ENFORCEMENT 

Division 1  —  Sanctions 
Planning activities 
 37. (1) A person shall not carry out a planning activity without 
planning approval in relation to that activity. 
  (2) A person shall not carry out a planning activity 
otherwise than in accordance with a planning approval in relation to that 
activity. 

Penalty: 60 penalty units or imprisonment for 12 months, or 
both. 

Order to cease unapproved planning activity 
 38. (1) This section applies where, in the opinion of an 
authorised officer based on reasonable grounds, a person is carrying out, or 
has carried out a planning activity without planning approval in relation to 
that activity. 
  (2) Where this section applies, an authorised officer may 
issue a notice to the person requiring the person, within a specified 
period — 

(a) if the activity has not been completed—to cease the 
activity; and 

(b) to undertake any specified action to reverse any effects of 
the activity. 

  (3) If a person fails to comply with a notice under 
subsection (2), the executive member may apply to the Court for an order 
that the person, within a further specified period, comply with the notice 
(subject, where necessary, to any specified action, or any further specified 
action, to reverse any effects of the activity). 
  (4) Upon an application under subsection (3), the Court 
shall make an order under that subsection if satisfied that — 

(a) the person against whom the order is sought is carrying out, 
or has carried out, a planning activity without planning 
approval in relation to that activity; and 

(b) the person has failed to comply with a notice under 
subsection (2). 

  (5) A person shall not, without reasonable excuse, fail to 
comply with an order under subsection (4). 
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Penalty for contravention of subsection (5):  60 penalty units or 
imprisonment for 12 months, or both. 

Order to comply with planning approval 
 39. (1) This section applies where, in the opinion of an 
authorised officer based on reasonable grounds, a person is carrying out, or 
has carried out a planning activity in relation to which planning approval 
has been given otherwise than in accordance with that approval. 
  (2) Where this section applies, an authorised officer may 
issue a notice to the person requiring the person, within a specified 
period — 

(a) to comply with the planning approval; and 
(b) to undertake any specified action to reverse any effects of 

non-compliance. 
  (3) If a person fails to comply with a notice under 
subsection (2), the executive member may apply to the Court for an order 
that the person, within a further specified period, comply with the notice 
(subject, where necessary, to any specified action, or any further specified 
action, to reverse any effects of non-compliance). 
  (4) Upon an application under subsection (3), the Court 
shall make an order under that subsection if satisfied that — 

(a) the person against whom the order is sought is carrying out, 
or has carried out, a planning activity in relation to which 
planning approval has been given otherwise than in 
accordance with that approval; and 

(b) the person has failed to comply with a notice under 
subsection (2). 

  (5) A person shall not, without reasonable excuse, fail to 
comply with an order under subsection (4). 

Penalty for contravention of subsection (5):  60 penalty units or 
imprisonment for 12 months, or both. 

Restitution by Administration 
 40. (1) If, in the opinion of an authorised officer based on 
reasonable grounds, a person fails to comply with an order under 
subsection 38(4) or 39(4) the executive member may cause to be carried 
out such works as are necessary to comply with the order. 
  (2) The cost of carrying out works under subsection (1) is a 
debt due and payable to the Administration by the person to whom the 
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order was directed, and may be recovered by the Administration in a court 
of competent jurisdiction. 
  (3) No action lies against the Crown or any person carrying 
out works under subsection (1) for anything done or omitted to be done, in 
good faith, in relation to the carrying out or purported carrying out of those 
works. 
Documentary evidence 
 41. In any civil or criminal proceedings, a copy of a planning 
approval, or of a notice under subsection 38(2) or 39(2), is evidence — 

(a) that the approval or notice was given; and 
(b) of the contents of the approval or notice. 

False information 
 42. (1) A person shall not knowingly make a false or 
misleading statement in connection with a planning application by that 
person or any other person. 
  (2) A person shall not make a false or misleading statement 
with the intention of misleading a person performing a function under this 
Act. 

Penalty: 60 penalty units or imprisonment for 12 months, or 
both. 

Obstruction of officials 
 43. A person shall not obstruct or hinder a person performing a 
function under this Act. 

Penalty: 60 penalty units or imprisonment for 12 months, or 
both. 

Division 2  —  Powers of entry and search 
Powers of entry 
 44. (1) An authorised officer may enter a place for the purposes 
of this Act in any of the following circumstances: 

(a) with the consent of an occupier of the place; 
(b) if the place is open to the public, whether or not on payment 

of a fee; 
(c) in accordance with an entry order under section 45; 
(d) in accordance with a search warrant under section 46. 
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 (2) An authorised officer shall not enter or remain in a place 
unless — 

(a) if the entry is pursuant to an entry order—the officer 
produces the order; 

(b) if the entry is pursuant to a search warrant—the officer 
produces the warrant; or 

(c) in any other case—the officer produces his or her 
instrument of appointment, or a copy of that instrument; 

  (3) An authorised officer shall only enter a place for the 
purposes of obtaining further information in relation to a planning 
application if reasonable steps have been taken to secure the attendance of 
an occupier of the place. 
Entry orders 
 45. (1) On information on oath given by an authorised officer, a 
Magistrate may issue an entry order in relation to a place if satisfied on 
reasonable grounds that — 

(a) it is reasonably necessary for the officer to enter the place 
for the purposes of this Act; 

(b) the entry is not for the purpose of seizing any thing referred 
to in subsection 46(1); 

(c) the entry cannot reasonably be effected except in 
accordance with an entry order; and 

(d) the purpose of the entry cannot reasonably be achieved 
without an entry order. 

  (2) An entry order authorises the specified authorised 
officer to enter a specified place, and to inspect the place, with such 
assistance and by such force as is necessary and reasonable. 
  (3) An entry order does not authorise the seizure of any 
thing. 
Search warrants 
 46. (1) On information on oath given by an authorised officer, a 
Magistrate may issue a search warrant in relation to any place if satisfied 
on reasonable grounds that — 

(a) any thing in relation to which an offence has been 
committed is in that place, or will be there within the 
following 72 hours; 
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(b) any thing which will afford evidence as to the commission 
of an offence is in that place, or will be there within the 
following 72 hours; or 

(c) any thing intended to be used for the purpose of committing 
an offence is in that place, or will be there within the 
following 72 hours. 

  (2) A search warrant authorises the specified authorised 
officer to enter the specified place at any time, and to seize any thing of the 
type specified in the warrant, with such assistance and by such force as is 
necessary and reasonable. 
  (3) An authorised officer may break open doors and 
receptacles for the purpose of executing a search warrant, where it is 
necessary and reasonable to do so. 
  (4) In this section — 

“offence” means an offence against this Act which there are 
reasonable grounds to suspect has been, or is about to 
be, committed. 

PART VII  —  NORFOLK ISLAND PLANNING BOARD 

Division 1  —  Establishment, functions and powers 
Establishment 
 47. The Norfolk Island Planning Board is established by this Act. 
Functions and powers 
 48. (1) The functions of the Board are — 

(a) to consider planning applications referred under section 25 
or 26; and 

(b) to make recommendations accordingly. 
  (2) The Board has power to do all things necessary or 
convenient to be done in relation to the performance of its functions. 
  (3) The performance of a function or the exercise of a 
power by the Board is not invalid only because there is a vacancy in the 
membership of the Board, or a vacancy in the office of Chairperson. 
Constitution 
 49. (1) The Board shall have 5 members, as follows: 
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(a) 1 member of the Legislative Assembly nominated by the 
Legislative Assembly, other than any executive member; 

(b) 1 officer or employee of the Administration nominated by 
the Chief Administrative Officer; and  

(c) 3 other members who are not members of the Legislative 
Assembly. 

  (2) The Board shall, by resolution, elect 1 of its members to 
be Chairperson. 
  (3) The Chief Administrative Officer shall, by instrument, 
appoint an officer or employee of the Administration other than a member 
of the Board to be the Secretary of the Board. 
Appointment 
 50. (1) Each member shall be appointed by the executive 
member by instrument. 
  (2) A member holds office for 3 years, or for such lesser 
period as is specified in the instrument of appointment, and is eligible for 
reappointment subject to this Division.  
Remuneration 
 51. The executive member may, by instrument, determine an 
amount of remuneration for members by way of a sitting fee. 
Resignation 
 52. A member may resign office by writing signed by the member 
and given to the executive member. 
Disqualification from office 
 53. (1) The appointment of a person as a member referred to in 
paragraph 49(1)(a) ceases if the person ceases to be a member of the 
Legislative Assembly, or becomes an executive member. 
  (2) The appointment of a person as a member referred to in 
paragraph 49(1)(b) ceases if the person ceases to be an officer or employee 
of the Administration.   
  (3) The appointment of a person as a member referred to in 
paragraph 49(1)(c) ceases if the person becomes a member of the 
Legislative Assembly. 
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Termination of appointments 
 54. (1) The executive member may terminate the appointment 
of a member referred to in paragraph 49(1)(c) for any of the following 
reasons: 

(a) inability; 
(b) inefficiency; 
(c) misbehaviour; 
(d) physical or mental incapacity; 
(e) failure to comply with section 56. 

  (2) Before terminating the appointment of a member under 
subsection (1), the executive member shall give the member a reasonable 
opportunity to respond to the allegations forming the basis of the proposed 
termination. 
  (3) The executive member shall terminate the appointment 
of a member appointed under paragraph 49(1)(c) if the member is absent, 
except on leave granted by the Board, from 3 consecutive Board meetings. 

Division 2  —  Procedure 
Meeting procedure 
 55. (1) The Board shall meet — 

(a) as determined by the Board; 
(b) as convened by the Chairperson; or 
(c) as determined by the executive member by instrument.  

  (2) Board meetings shall be presided over by — 
(a) the Chairperson; or 
(b) in the absence of the Chairperson — an acting Chairperson 

elected by the members present from among their number. 
  (3) A quorum is constituted by 3 members of the Board. 
  (4) Decisions of the Board shall be made by a majority 
vote. 
  (5) In all other matters, the procedure of the Board shall be 
as decided by the Board. 
Disclosure of interest 
 56. (1) A member who has a direct or indirect interest in a 
planning application about to be considered, or being considered, by the 
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Board at a meeting of the Board shall, as soon as possible after that interest 
has come to the knowledge of the member, disclose the nature of the 
interest to the Board. 
  (2) A member disclosing an interest shall not participate in 
the consideration by the Board of the relevant application, or in a 
recommendation made by the Board about the application. 
  (3) A disclosure of interest shall be recorded in the minutes 
of any meeting at which the relevant application is considered. 
  (4) In this section — 

“interest”, in relation to a planning application, includes the 
holding of a position by a member as an officer of a 
body corporate (whether or not the member is a 
shareholder of the body) which has an interest in the 
application.  

Records of Board proceedings 
 57. (1) The Secretary shall keep minutes of the Board’s 
proceedings. 
  (2) As soon as practicable after a meeting of the Board, the 
Secretary shall — 

(a) deliver to the executive member a copy of the minutes of 
the meeting; and 

(b) in relation to each planning application considered at the 
meeting — deliver a copy of any portion of the minutes 
relating to the application to the applicant, or to a person 
authorised in writing by the applicant for the purpose.  

PART VIII  —  MISCELLANEOUS 
Delegation 
 58. (1) The executive member may, by instrument, delegate 
any of the powers of the executive member under this Act other than this 
power of delegation. 
  (2) A delegation under subsection (1) may be made — 

(a) to a specified person; or 
(b) to the holder for the time being of a specified office or 

position. 



No. 21, 1996 Planning 25 

  (3) Where a delegated power under subsection (1) is 
exercised by the delegate, the power is to be taken to have been performed 
by the executive member. 
  (4) The delegation of a power under subsection (1) does not 
prevent its exercise by the executive member. 
Authorised officers 
 59. The executive member may, by instrument, appoint persons to 
be authorised officers for the purposes of this Act. 
Regulations 
 60. (1) The Administrator may make regulations, not 
inconsistent with this Act, prescribing matters — 

(a) required or permitted by this Act to be prescribed; or 
(b) necessary or convenient to be prescribed for carrying out or 

giving effect to this Act. 
  (2) The regulations may prescribe penalties not exceeding 
10 penalty units for a contravention of the regulations. 

________ 
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SCHEDULE 

 ADDITIONAL PLANNING ACTIVITIES Paragraph 15(g) 
 Planning Activity Qualification 

1. Use of land for the storage of 
building or demolition material, 
except such use in connection 
with building, demolition or 
maintenance works in relation to 
a structure, where the material is 
stored in the same place as those 
works.  

I. Items 1 - 8 (inclusive) 
 These items do not apply to the use of 

Crown land other than land held 
under a Crown lease. 

 

2. Use of land for storage or display 
of vehicles or machinery for the 
purpose of sale or hire in the 
course of a regular business.  

II. Items 1 - 6 (inclusive) 
These items do not apply to the use of 
a building.   

3. Use of land for storage of scrap 
metal or derelict or abandoned 
vehicles or machinery. 

 

4. Use of land for a commercial or 
industrial purpose other than as 
referred to in Item 1, 2 or 3. 

 

5. Use of land for organised 
sporting activities, where that use 
is the predominant use of the 
land. 

 

6. Use of land for a purpose other 
than that specified in the Plan for 
that land. 

 

7. Earthworks for a common 
purpose (other than an 
agricultural purpose) in relation 
to a total of more than 50 cubic 
metres of earth. 

 

8. Earthworks for a common 
purpose (other than an 
agricultural purpose) extending 
over an area or areas of more 
than 50 square metres. 

 

_______________________________________________________________________ 
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Notified Gazette No. 46, 3 September 1996. 
Sections 1 and 2 commenced on gazettal (Gazette No. 46, 3 September 1996).   The 
remainder of Part I that had not commenced and Parts II and VIII commenced on 24 
January 1997 (Gazette No. 5, 23 January 1997).   The remainder of the Act commenced 
on 23 June 1997 (Gazette No. 34, 20 June 1997). 
NB   —   This Act was repealed by section 101 of the Planning Act 2002; (Act No. 3 
of 2003) effective on 27 February 2004.  There were no associated Regulations 

Printed on the authority of the Administrator. 
 
© Norfolk Island Government 2004 
The Copyright Act 1968 of the Commonwealth of Australia permits certain reproduction and 
publication of this legislation. For reproduction or publication beyond that permitted by the 
Act, written permission must be sought from the Legislative Counsel, Administration of 
Norfolk Island, Norfolk Island, South Pacific 2899. 
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