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Interpretation Amendment Act 1996 
Act No. 14 of 1996 

_______________________________________________________________________ 

An Act to amend the Interpretation Act 1979 
[Assented to 9 July 1996] 

BE IT ENACTED by the Legislative Assembly of Norfolk Island as follows — 
 

Short title 
 1. This Act may be cited as the Interpretation Amendment Act 1996. 
Commencement 
 2. This Act shall commence on the day on which notification of Assent is 
published in the Gazette. 
Principal Act 
 3. In this Act, the Interpretation Act 1979 is referred to as the Principal Act. 
Insertion 
 4. After section 10 of the Principal Act the following sections are inserted  
 “Definitions inserted by amending enactment 10A. 

 10A. Where an amending enactment inserts a definition in a provision of 
the enactment being amended, but does not specify the position in that provision 
where it is to be inserted, it shall be deemed to be inserted in the appropriate 
alphabetical position, determined on a letter-by-letter basis. 

 Paragraphs 
  10B. Where a provision of an enactment contains a reference to a 

paragraph of a provision of that enactment or any other enactment in a particular 
context or application (however described), the reference shall be read as a 
reference to that paragraph together with such other words (if any) in the 
provision containing it (whether preceding or following the paragraph) as are 
necessary to make that reference meaningful and the first-mentioned provision 
effective. 

 Regard to be had to purpose or object of enactment 
  10C. In the interpretation of a provision of an enactment, a construction 

that would promote the purpose or object underlying the enactment (whether that 
purpose or object is expressly stated in the enactment or not) shall be preferred to 
a construction that would not promote that purpose or object. 

 Use of extrinsic material in the interpretation of an enactment 
  10D. (1) Subject to subsection (3), in the interpretation of a provision of 

an enactment, if any material not forming part of the enactment is capable of 
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assisting in the ascertainment of the meaning of the provision, consideration may 
be given to that material — 

  (a) to confirm that the meaning of the provision is the ordinary 
meaning conveyed by the text of the provision taking into account 
its context in the enactment and the purpose or object underlying 
the enactment; or 

  (b) to determine the meaning of the provision when — 
   (i) the provision is ambiguous or obscure; or 
   (ii) the ordinary meaning conveyed by the text of the provision 

taking into account its context in the enactment and the purpose 
or object underlying the enactment leads to a result that is 
manifestly absurd or is unreasonable. 

  (2) Without limiting the generality of subsection (1), the material that 
may be considered in accordance with that subsection in the interpretation of a 
provision of an enactment includes — 

  (a) all matters not forming part of the enactment that are set out in the 
document containing the text of the enactment as printed by the 
Administration printer; and 

  (b) any relevant report of a committee of inquiry or similar body that 
was laid before the Legislative Assembly before the time when the 
provision was enacted; and 

  (c) any explanatory memorandum relating to the Bill containing the 
provision, or any other relevant document, that was laid before, or 
furnished to the members of, the Legislative Assembly by an 
executive member before the time when the provision was enacted; 
and 

  (d) the speech made to the Legislative Assembly by an executive 
member on the occasion of the moving by that executive member 
of a motion that the Bill containing the provision be agreed to in 
principle; and 

  (e) any document (whether or not a document to which a preceding 
paragraph applies) that is declared by the enactment to be a 
relevant document for the purposes of this section; and 

  (f) any relevant material in the Minutes of Proceedings of the 
Legislative Assembly or in any official record of debates in the 
Legislative Assembly. 

  (3) In determining whether consideration should be given to any 
material in accordance with subsection (1), or in considering the weight to be 
given to any such material, regard shall be had, in addition to any other relevant 
matters, to — 

  (a) the desirability of persons being able to rely on the ordinary 
meaning conveyed by the text of the provision taking into account 
its context in the enactment and the purpose or object underlying 
the enactment; and 

  (b) the need to avoid prolonging legal or other proceedings without 
compensating advantage.”. 
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General definitions 
 5. Section 12 of the Principal Act is amended in subsection (2) by inserting in 
their appropriate alphabetical positions the following definitions  
 “ ‘Administrative Review Tribunal’ means the Tribunal established under 

subsection 4(1) of the Administrative Review Tribunal Act 1996; 
 ‘appoint’ includes reappoint; 
 ‘Chief Administrative Officer’ means the person appointed to the office of Chief 

Administrative Officer under section 8 of the Public Service Act 1979 and 
includes a person acting in that office; 

 ‘contravene’ includes fail to comply with; 
 ‘Norfolk Island Botanic Garden’ means the Norfolk Island Botanic Garden as 

determined by the Norfolk Island National Park and Norfolk Island 
Botanic Garden Act 1984; 

 ‘Norfolk Island National Park’ means the Norfolk Island National Park as 
determined by the Norfolk Island National Park and Norfolk Island 
Botanic Garden Act 1984; 

 ‘Norfolk Island Plan’ means the plan established by section 7 of the Planning Act 
1996, as varied from time to time; 

 ‘Public Service’ means the Public Service of Norfolk Island established by the 
Public Service Act 1979; 

 ‘public servant’ means — 
  (a) an officer under the Public Service Act 1979; or 
  (b) an employee under the Public Service Act 1979; 
 ‘Registrar of Titles’ means the person appointed as the Registrar of Titles of 

Norfolk Island under section 6 of the Land Titles Act 1996 and includes a 
person acting in that office; 

 ‘Surveyor-General’ means the person appointed as Surveyor-General for Norfolk 
Island under section 3 of the Official Survey Act 1978;”. 

References to executive members 
 6. Section 14A of the Principal Act is amended by adding at the end  
 “ (2) Where in an Act any executive member is referred to, such reference shall 

unless the contrary intention appears, be deemed to include any executive 
member for the time being acting for or on behalf of such executive member.”. 

Insertion 
 7. After section 20B of the Act the following sections are inserted  
 “Alterations of names and constitutions 
 20C. (1) Where an enactment alters the name of a body (whether or not the 

body is incorporated) or alters the name of an office, then, unless the contrary 
intention appears — 

  (a) the body or office continues in existence under the new name so 
that its identity is not affected; and 

  (b) in any enactment, in any instrument under an enactment, in any 
order (whether executive, judicial or otherwise), in any contract, in 
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any pleading in, or process issued in connection with, any legal or 
other proceedings or in any other instrument, a reference to the 
body or the office under the former name shall, except in relation 
to matters that occurred before the alteration took place, be 
construed as a reference to the body or the office under the new 
name. 

  (2) Where a law of the Commonwealth or of a State or Territory alters 
the name of a body (whether or not incorporated) or of an office, then, unless the 
contrary intention appears, a reference in an enactment or an instrument made 
under an enactment to the body or office under the former name is to be 
construed, except in relation to matters that occurred before the alteration, as a 
reference to the body or office under the new name. 

  (3) Where an enactment alters  the constitution of a body (whether or 
not the body is incorporated), then, unless the contrary intention appears — 

  (a) the body continues in existence as newly constituted so that its 
identity is not affected; and 

  (b) the alteration does not affect any functions, powers, property, 
rights, liabilities or obligations of the body; and 

  (c) the alteration does not affect any legal or other proceedings 
instituted or to be instituted by or against the body, and any legal or 
other proceedings that might have been continued or commenced 
by or against the body as previously constituted may be continued 
or commenced by or against the body as newly constituted; and 

  (d) the alteration does not affect any investigation or inquiry being or 
proposed to be undertaken by any tribunal, authority or person into 
any action taken or practice engaged in by the body before the 
alteration took place, and any investigation or inquiry that might 
have been continued or commenced into any such action or 
practice may be continued or commenced as if the action had been 
taken or the practice had been engaged in by the body as newly 
constituted. 

 Content of statement of reasons for decisions 
 20D. Where an enactment requires a tribunal, body or person making a decision 

to give written reasons for the decision, the instrument giving the reasons shall 
also set out the findings on material questions of fact and refer to the evidence or 
other material on which those findings were based. 

 Service of documents 
 20E.  (1) For the purposes of any enactment that requires or 

permits a document to be served on a person, whether the expression 
‘serve’, ‘give’ or ‘send’ or any other expression is used, then, unless the 
contrary intention appears, the document may be served — 

  (a) on a natural person: 
   (i) by delivering it to the person personally; or 
   (ii) by leaving it at, or by sending it by pre-paid post to, the address 

of the place of residence or business of the person last known to 
the person serving the document; or 
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  (b) on a body corporate - by leaving it at, or sending it by pre-paid post 
to, the head office, a registered office or a principal office of the 
body corporate; 

  (2) Nothing in subsection (1): 
  (a) affects the operation of any other law of Norfolk Island or of the 

Commonwealth, or any law of a State or Territory, that authorises 
the service of a document otherwise than as provided in that 
subsection; or 

  (b) affects the power of a court to authorise service of a document 
otherwise than as provided in that subsection.”. 

Insertion 
 8. After section 23 of the Principal Act the following sections are inserted: 
 “Delegations 
 23A. Where an enactment confers power to delegate a function or power, then, 

unless the contrary intention appears, the power of delegation shall not be 
construed as being limited to delegating the function or power to a specified 
person but shall be construed as including a power to delegate the function or 
power to any person from time to time holding, occupying, or performing the 
duties of, a specified office or position, even if the office or position does not 
come into existence until after the delegation is given. 

 Effect of delegation 
 23B. Where an enactment confers power on a person or body (in this section 

called the ‘authority’) to delegate a function or power — 
  (a) the delegation may be made either generally or as otherwise 

provided by the instrument of delegation; and 
  (b) the powers that may be delegated do not include that power to 

delegate; and 
  (c) a function or power so delegated, when performed or exercised by 

the delegate, shall, for the purposes of the Act, be deemed to have 
been performed or exercised by the authority; and 

  (d) a delegation by the authority does not prevent the performance or 
exercise of a function or power by the authority; and 

  (e) if the authority is not a person, section 24 applies as if it were.". 
Meaning of commencement 
 9. Section 27 of the Principal Act is amended by adding at the end: 
 “ (3) Where an enactment amends another enactment by means of — 
  (a) a paragraph of a provision of the amending enactment; or 
  (b) an item (whether or not so described) in a Schedule to the 

amending enactment; or 
  (c) a paragraph of such an item, 

a separate commencement may be provided for the amendment, paragraph or item 
as if the paragraph or item were a self-contained provision of the amending 
enactment.”. 
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Repeal 
 10. Section 33A of the Principal Act is repealed. 
Exercise of powers and duties 
 11. Section 36 of the Principal Act is amended — 
  (a) by inserting after subsection (3)  
 “ (3A) Where an enactment confers a power to make, grant or issue any 

instrument (including rules, regulations or by-laws) with respect to particular 
matters (however the matters are described), the power shall be construed as 
including a power to make, grant or issue such an instrument with respect to 
some of those matters or with respect to a particular class or particular classes 
of those matters and to make different provision with respect to different 
matters or different classes of matters. 

 (3B) Where an enactment confers a power to make, grant or issue any 
instrument (including rules, regulations or by-laws), the power shall not be taken, 
by implication, not to include the power to make provision for or in relation to a 
particular aspect of a matter by reason only that provision is made by the 
enactment in relation to another aspect of that matter or in relation to another 
matter.”; and 

  (b) by inserting in subsection (4) “a power to appoint a person to act in 
the office or place until a person is appointed to the office or place 
and also includes” after “includes”. 

Insertion 
 12. After section 36 of the Principal Act the following section is inserted: 
 “Acting appointments 
 36A. Where a provision of an enactment (other than subsection 36(4) of this 

Act) confers on a person or body (in this section called the ‘appointer’) a power to 
appoint a person (in this section called the ‘appointee’) to act in a particular office, 
then, except so far as the enactment otherwise provides, the following paragraphs 
apply in relation to an appointment made under the provision — 

  (a) the appointment may be expressed to have effect only in the 
circumstances specified in the instrument of appointment; and 

  (b) the appointer may — 
   (i) determine the terms and conditions of the appointment, 

including remuneration and allowances; and 
   (ii) terminate the appointment at any time; and 
  (c) where the appointee is acting in an office other than a vacant office 

and the office becomes vacant while the appointee is acting, then, 
subject to paragraph (a), the appointee may continue to act until — 

   (i) the appointer otherwise directs; or 
   (ii) the vacancy is filled, 
   whichever happens first; and 
  (d)  the appointment ceases to have effect if the appointee resigns in 

writing delivered to the appointer; and 
  (e) while the appointee is acting in the office — 
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   (i) the appointee has and may exercise all the powers and shall 
perform all the functions and duties, of the holder of the office; 
and 

   (ii) that or any other enactment applies in relation to the appointee 
as if the appointee were the holder of the office.”. 

Insertion 
 13. After section 39 of the Principal Act the following section is inserted: 
 “Jurisdiction of courts 
 39A. Where a provision of an enactment whether expressly or by implication, 

authorises a civil or criminal proceeding to be instituted in a particular court of the 
Territory in relation to a matter — 

  (a) that provision shall be — 
   (i) deemed to vest that court with jurisdiction in that matter; and 
   (ii) construed as providing that the jurisdiction is vested so far only 

as the Constitution or the Norfolk Island Act 1979 permits; and 
  (b) except so far as the contrary intention appears, the jurisdiction so 

vested is not limited by any limits to which any other jurisdiction 
of the court may be subject.”. 

Disallowable instruments 
 14. Section 41A of the Principal Act is amended by omitting “section 41 
applies” and substituting “then, except so far as the enactment otherwise provides, 
subsections 33(2) and (3) and sections 34 and 41 apply”. 
_______________________________________________________________________ 
 

Notified Gazette No. 33, 11 July 1996. 
Commenced on gazettal (No. 33, 11 July 1996). 
This enactment amends Act No. 10 of 1979 as amended by No. 6, 20 and 25 of 1980, 19 of 1981, 8 of 
1982, 2 of 1985, 11 of 1988, 22 of 1993 and 13 and 14 of 1995. 
Printed on the authority of the Administrator. 
 
© Norfolk Island Government 2005 
The Copyright Act 1968 of the Commonwealth of Australia permits certain reproduction and publication of 
this legislation. For reproduction or publication beyond that permitted by the Act, written permission must 
be sought from the Legislative Counsel, Administration of Norfolk Island, Norfolk Island, South Pacific 
2899. 
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