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Norfolk Island Hospital Amendment Act 1995 
Act No. 3 of 1995 

_______________________________________________________________________ 
 

An Act to amend the Norfolk Island Hospital Act 1985 
 [Assented to 21 April 1995] 
BE IT ENACTED by the Legislative Assembly of Norfolk Island as follows —  
 

Short title 
 1. This Act may be cited as the Norfolk Island Hospital Amendment Act 
1995. 
Principal Act 
 2. In this Act, “Principal Act” means the Norfolk Island Hospital Act 1985. 
Definitions 
 3. Section 4 of the Principal Act is amended —  

(a) by omitting the definitions of “AAS27”, “accounting standard”, 
“Convenor”, “Council”, “current strategic plan”, “Health Advisory 
Council” and “strategic plan”; and 

(b) by inserting the following definitions in their appropriate alphabetical 
position: 
“ ‘Board’ means the Board of Management established under section 

10; 
‘Chairperson’, in relation to the Board means the member appointed as 

Chairperson under section 16; 
‘Medical Superintendent’ means the person appointed under section 

23A to be the Medical Superintendent of the Hospital; 
‘member’ means a person appointed under section 12 to be a member 

of the Board.”. 
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Principles to be adhered to by Enterprise 
 4. Section 8 of the Principal Act is amended by omitting paragraph (b) and 
substituting the following paragraphs: 

“(b) any policies of the Government notified by the executive member 
under subsection 9(1); and 

(c) any directions given by the executive member under subsection 
9(2).”. 

Substitution 
 5. Sections 9, 10, 11 and 12 of the Principal Act are repealed and the 
following section substituted: 

“Executive member may notify Enterprise of policy and give 
directions 
 9. (1) The executive member may notify the Enterprise of 
general policies of the Government that are to apply in relation to the 
Enterprise. 
  (2) The executive member may give written directions to 
the Enterprise in relation to the performance of its functions and the 
exercise of its powers. 
  (3) As soon as practicable after giving a direction under 
subsection (2), the executive member must lay a copy of the direction 
before the Legislative Assembly. 
  (4) Without limiting the generality of subsection (2), the 
executive member may direct that the Board prepare and submit to the 
executive member a strategic plan in relation to a specified period setting 
out —  

(a) an assessment of the major issues relating to the 
Enterprise’s functions that are likely to arise during the 
period; and  

(b) the manner in which the Board proposes that the Enterprise 
perform its functions in dealing with those issues during 
that period.”. 

Substitution of Part 
 6. Part 3 of the Principal Act is repealed and the following Part is substituted: 
 

“PART 3  —  BOARD OF MANAGEMENT 
Establishment 
 10. The Board of Management is established by this section. 
Functions and powers 
 11. (1) The Board has the following functions: 

(a) to control, administer and manage the Enterprise; 
(b) to give directions to the Director in relation to the day-to-

day administration of the Enterprise; 
(c) to advise the executive member on issues relating to the 

future development of the Enterprise; 
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(d) to advise the executive member on public health issues. 
  (2) The Board has power to do all things necessary or 
convenient to be done in connection with the performance of its functions. 
  (3) In performing its functions, the Board must comply 
with the matters specified in section 8. 
  (4) Except as otherwise provided by or under this or any 
other Act, the Board is not subject to direction by or on behalf of the 
Administration. 
  (5) In performing its functions, the Board —  

(a) may consult any person or body; and 
(b) may take such steps as it considers practicable to consult 

the Norfolk Island community generally. 
Membership 
 12. (1) The Board consists of the Director and 6 members 
appointed by the executive member in accordance with a resolution of the 
Legislative Assembly. 
  (2) A person who is —  

(a) an employee of the Enterprise; or 
(b) an executive member, 

is not eligible for appointment as a member. 
  (3) An appointment under subsection (1) shall be by notice 
published in the Gazette. 
  (4) The appointment of a member is not invalid because of 
any defect or irregularity in connection with the member’s appointment. 
  (5) The performance of the functions or the exercise of the 
powers of the Board is not affected by a vacancy in the membership of the 
Board. 
Term of office 
 13. A member holds office for the period (not exceeding 3 years) 
specified in the instrument of appointment but is eligible for re-
appointment. 
Resignation 
 14. (1) A member may resign his or her office by writing 
signed by the member and delivered to the executive member. 
  (2) The resignation of a member takes effect on the day on 
which it is delivered to the executive member or, if a later day is specified 
in the resignation, that later day. 
  (3) A member who becomes a person referred to in 
subsection 12(2) is to be taken to have resigned on the day on which the 
member became such a person. 
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Termination of appointment 
 15. (1) The executive member may terminate the appointment 
of a member because of the misbehaviour or physical or mental incapacity 
of the member. 
  (2) If a member —  

(a) becomes bankrupt, applies as a debtor to take the benefit of 
any law for the relief of bankrupt or insolvent debtors, 
compounds with the member’s creditors or makes an 
assignment of the member’s remuneration for their benefit; 
or 

(b) is absent, except with the leave of the Board, from 3 
consecutive meetings of the Board, 

the executive member shall terminate the appointment of that member. 
Chairperson 
 16. The executive member shall appoint a member, other than the 
Director, to be the Chairperson of the Board. 
Reports of the Board 
 17. (1) The Board shall furnish to the executive member for 
presentation to the Legislative Assembly a report relating to the activities 
of the Enterprise and the Board during each financial year. 
  (2) In addition to the report referred to in subsection (1), the 
Board shall furnish to the executive member such information or reports as 
requested by the executive member and shall keep the executive member 
regularly informed of the activities of the Enterprise and the Board. 
  (3) Where the executive member under subsection 9(2) has 
directed the Board to prepare a strategic plan in relation to a specified 
period, the report referred to in subsection (1) must include a review 
evaluating the extent to which the Board has been successful in 
implementing the strategic plan. 
Meetings 
 18. (1) The Chairperson —  

(a) shall convene such meetings of the Board as are necessary 
for the efficient conduct of its functions and in any event 
not less than once per month; and 

(b) shall, on receipt of a written request from the executive 
member, convene a meeting of the Board. 

  (2) The Chairperson shall preside at all meetings of the 
Board at which he or she is present but if the Chairperson is absent from a 
meeting the members present shall elect one of the members present, other 
than the Director, to preside at the meeting. 
  (3) The quorum at a meeting of the Board is 4 members. 
  (4) The Board may regulate the conduct of proceedings at 
its meetings as it thinks fit. 
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  (5) The Board shall keep minutes of its proceedings at its 
meetings and shall, not later than 7 days after a meeting, send a copy of the 
minutes of the meeting to the executive member. 
  (6) Questions arising at a meeting of the Board shall be 
determined by a majority of the members present and voting. 
  (7) The Medical Superintendent shall attend all meetings of 
the Board unless the Board directs otherwise. 
Temporary members 
 18A. (1) If a member is, or is expected to be, absent for one or 
more meetings of the Board, the executive member may, in writing, 
appoint a person eligible for appointment as a member to be a temporary 
member during the absence of the member. 
  (2) The executive member may at any time revoke an 
appointment made under subsection (1). 
  (3) A temporary member appointed under subsection (1) 
has the same powers and duties as a member. 
Protection of members, etc 
 18B. No action, suit or proceeding lies against a person who is or has 
been —  

(a) a member of the Board; or 
(b) a temporary member of the Board; or 
(c) the Director; or 
(d) the Deputy Director, 

in relation to an act done or omitted to be done in good faith in the 
performance or purported performance of a function under this Act.”. 

Director of Enterprise 
 7. Section 19 of the Principal Act is amended —  

(a) in subsection (1) by omitting “Administrator” and substituting 
“executive member on the recommendation of the Board,”; 

(b) by omitting subsection (2) and substituting: 
“ (2) The Director holds office on such terms and conditions 
(if any) in respect of matters not provided for by this Act as are 
determined by the executive member on the advice of the Board.”. 

Substitution 
 8. Section 20 of the Principal Act is repealed and the following sections 
substituted: 

“Resignation 
 19A. (1) The Director may resign by writing signed by him or 
her and delivered to the executive member and the Board. 
  (2) The resignation of the Director takes effect on the day 
on which it is delivered to the executive member or, if a later day is 
specified in the resignation, that later day. 
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Termination of appointment 
 19B. (1) The executive member may, with the agreement of the 
Board, terminate the appointment of the Director because of 
incompetence, misbehaviour or physical or mental incapacity. 
  (2) If the Director —  

(a) becomes bankrupt, applies as a debtor to take the benefit of 
any law for the relief of bankrupt or insolvent debtors, 
compounds with the Director’s creditors or makes an 
assignment of the Director’s remuneration for their benefit; 
or 

(b) is absent from duty except with leave of the Board, for 7 
consecutive days or for 14 days in any period of 12 months; 
or 

(c) engages in paid employment outside the duties of the office 
of Director without the written consent of the Board, 

the executive member shall terminate the appointment of the Director. 
Duties of Director 
 20. (1) The Director shall, subject to subsection (2), manage the 
day-to-day administration of the Enterprise. 
  (2) The Director shall, in managing the administration of 
the Enterprise and in exercising any powers conferred on the Director by 
this Act, act in accordance with any policies determined, and any 
directions given, by the Board in writing. 
  (3) In the performance of his or her duties, the Director 
shall regularly report to the Board and shall keep the Board fully informed 
about the operations of the Enterprise.”. 

Deputy Director 
 9. Section 22 of the Principal Act is amended by omitting subsection (2) and 
substituting: 

“ (2) Unless the executive member on the advice of the 
Board has appointed a person to act in the office of Director, the Deputy 
Director may exercise and perform the powers and duties of the Director 
during a vacancy in the office of Director or during the absence from duty 
of the Director.”. 

General wage adjustments not affected 
 10. Section 23 of the Principal Act is amended by adding at the end: 

“ (2) For the avoidance of doubt, the Tribunal has exclusive 
power to determine whether general adjustments are to be made to wages 
payable to persons employed under this Act.”. 
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Insertion of Part 
 11. After Part 4 of the Principal Act the following Part is inserted: 

“PART 4A  —  PROFESSIONAL STAFF 
Medical Superintendent and Deputy Medical Superintendent 
 23A. (1) The executive member may appoint an employee who is 
a medical practitioner to be the Medical Superintendent of the Hospital 
and another such employee to be the Deputy Medical Superintendent. 
  (2) Where the Medical Superintendent is, or is expected to 
be, absent from duty or from Norfolk Island the Deputy Medical 
Superintendent has, and may exercise, the powers and perform the 
functions of, and shall act as, the Medical Superintendent, during that 
absence. 
Responsibility, etc. of Medical Superintendent 
 23B. (1) The Medical Superintendent is responsible for all 
matters concerning the medical administration of the Hospital. 
  (2) Without limiting the generality of subsection (1), the 
responsibility of the Medical Superintendent includes —  

(a) medical and paramedical services; and 
(b) nursing services; and 
(c) pharmacy services including the dispensing requirements of 

the Hospital; and 
(d) baby clinic services; and 
(e) district nursing services; and 
(f) the maintenance in an efficient condition and the practical 

operation of medical equipment at the Hospital. 
  (3) The Medical Superintendent is responsible for the 
maintenance of professional standards of employees of the Enterprise 
employed to perform duties of a professional nature and such employees 
are subject to the direction of the Medical Superintendent in respect of 
those duties. 
  (4) For the purpose of subsection (3) ‘duties of a 
professional nature’ has the same meaning as in subsection 21(5). 
Medical Superintendent to comply with directions 
 23C. (1) In performing his or her duties under section 23B, the 
Medical Superintendent shall act in accordance with any policies 
determined, and any direction given, by the Board in writing. 
  (2) The Board shall not direct the Medical Superintendent 
to take action that is in conflict with standards of professional conduct. 
  (3) In the performance of his or her duties, the Medical 
Superintendent shall regularly report to the Board and shall keep the Board 
fully informed about matters concerning the medical administration of the 
Hospital.”. 
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Determination of charges for health services 
 12. Section 24 of the Principal Act is amended —  

(a) by omitting from paragraph (2)(a) the word “Director” and substituting 
“Board”; and 

(b) by omitting from paragraph (5)(b) the word “Director” and substituting 
“Board”; and 

(c) by adding at the end: 
“ (6) The Board shall review the charges specified for health 
services not less than once every 2 years or as directed by the 
executive member, and shall advise the executive member on the need 
for variation in such charges.”. 

Insertion 
 13. Before section 30 in Part 6 of the Principal Act the following section is 
inserted: 

Public Moneys Act 
“ 29A. The Public Moneys Act 1979 does not apply to moneys of the 
Enterprise.”. 

Expenditure of Enterprise 
 14. Section 31 of the Principal Act is amended by adding at the end: 

“ (2) The Director shall not authorise the expenditure of 
amounts greater than $5000 except with the approval of the Board. 
 (3) At the end of each month the Director must prepare and 
submit to the Board a statement in such form as the Board directs setting 
out the expenditure of the Enterprise for that month.”. 

Revenue and expenditure estimates 
 15. Section 34 of the Principal Act is amended by omitting the words 
“Director is to prepare” and substituting “Board is to cause to have prepared”. 
Bank accounts 
 16. Section 36 of the Principal Act is amended by adding at the end: 

“ (2) A bank shall not open or close a bank account in respect 
of moneys of the Enterprise without the authority in writing of the Board. 
 (3) A bank shall not, without the authority in writing of the 
executive member, permit the Enterprise to have an overdraft on any bank 
account in respect of moneys of the Enterprise.”. 

Financial records 
 17. Section 37 of the Principal Act is amended by omitting from subsection (2) 
the words “the accounting standard” and substituting “accounting practice”. 
Annual performance report 
 18. Section 38 of the Principal Act is amended —  

(a) by omitting from subsection (1) the words “Director is to prepare” and 
substituting “Board is to cause to have prepared”; and 

(b) by omitting subsection (3). 
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Repeal 
 19. Section 39 of the Principal Act is repealed. 
Substitution 
 20. Section 41 of the Principal Act is repealed and the following substituted: 

Scope of audit report 
“ 41. The audit report is to include an assessment of each of the 
matters referred to in paragraphs 38(2)(a), (b), (c) and (d). 
Misappropriation of moneys or stores, etc 
 41A. A person shall not —  

(a) misapply, improperly dispose of, or make use of money, 
property or stores of the Enterprise otherwise than in 
accordance with this Act or a direction of the Board or the 
Director; or 

(b) wilfully damage or destroy property or stores of the 
Enterprise; or 

(c) pay any moneys of the Enterprise into the persons own 
private account at a bank. 

Penalty: 100 penalty units or imprisonment for 5 years, or 
both. 

Writing off 
 41B. (1) The Board may write off —  

(a) losses or deficiencies of moneys of the Enterprise; and  
(b) irrecoverable amounts of revenue; and 
(c) irrecoverable debts and overpayments; and 
(d) amounts of revenue, or debts or overpayments, the recovery 

of which would, in the opinion of the Board, be 
uneconomical; and 

(e) the value of lost, deficient, condemned, unserviceable or 
obsolete stores. 

  (2) The Board may not write off an amount exceeding 
$5000 unless the executive member has given his or her approval in 
writing.”. 

Code of Conduct 
 21. Section 44 of the Principal Act is amended by inserting after subsection 
(1): 

“ (1A) A Code of Conduct made under subsection (1) has no 
effect until approved by the Board.”. 

Sanction for breach of Code of Conduct 
 22. Section 45 of the Principal Act is amended: 

(a) by omitting from subsection (1) the word “Director” (twice occurring) 
and substituting “Board”; 

(b) by omitting from subsection (2) the word “Director” (first occurring) 
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and substituting “Board”; 
(c) by omitting paragraph (2)(b) and substituting: 

“(b) give the employee a reasonable opportunity to make 
representations”; and 

(d) by omitting from subsection (5) the word “Director” and substituting 
“Board”. 

Bylaws 
 23. Section 47 of the Principal Act is amended by omitting from subsection (1) 
the word “Director” and substituting “Board”.  
Repeal 
 24. Section 49 of the Principal Act is repealed. 
Regulations 
 25. Section 50 of the Principal Act is amended by adding at the end: 

“ (2) Without limiting the generality of subsection (1), the 
Administrator may make Regulations prescribing accounting standards 
and the manner in which accounts and financial records of the Enterprise 
are to be kept.”. 

Savings of appointment 
 26. The person who immediately before the coming into operation of this Act 
was the Director, shall continue to be the Director as if that person had been appointed 
under section 19 of the Principal Act by the executive member on the 
recommendation of the Board, on the same terms and conditions and for a term 
expiring on the day on which the original appointment would expire. 
_______________________________________________________________________ 

 

Notified Gazette No. 18, 27 April 1995. 
Commenced on notification (27 April 1995). 
This enactment amends Act No. 29 of 1986 as amended by 26 of 1989, 11 of 1992 and 3 of 1993. 
NB – Section 26 of this enactment was amended by Act No. 13 of 1995, which commenced 27 July 
1995. 
Printed on the authority of the Administrator. 
 
© Norfolk Island Government 2006 
The Copyright Act 1968 of the Commonwealth of Australia permits certain reproduction and publication of 
this legislation. For reproduction or publication beyond that permitted by the Act, written permission must 
be sought from the Legislative Counsel, Administration of Norfolk Island, Norfolk Island, South Pacific 
2899. 
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