
NORFOLK  ISLAND 

 

THE GOVERNMENT OF NORFOLK ISLAND 
 
 
 
 

Employer and employee rights  
and responsibilities clarified 

 
Chief Minister Andre� Nobbs said today that it was clear from the reaction of some employees 
and employers to the information previously provided about public holiday entitlements that 
there was a need to clarify their rights and responsibilities under the Employment Act 1988.  
 
Mr Nobbs said that he had established a working group to review the Act. The review was 
aimed at achieving flexible arrangements for the labour market, while at the same time 
protecting the rights and responsibilities of employees and employers. At the first meeting of 
the review group, it had become clear that some employers were relying on the published 
guidelines for employers and employees which could be interpreted to mean that parties could 
“contract out” of some of these legislative requirements – for example by paying a wage 
loading rather than giving public holiday entitlements.  
 
The Working Group had agreed to revise the guidelines as a matter of urgency to ensure that 
there was no implied conflict with the Act. It is expected that new guidelines will be issued 
within two weeks. Once these guidelines are in place, they will be clear and will reflect the 
intent of the Act. 
 
Mr Nobbs reiterated that the Act made specific provisions for public holiday entitlements and 
that these could not be avoided by contrary conditions in contracts. The requirements under 
the Act are: 
 

If a public holiday falls on an ordinary working day of an employee and the employee 
does not work on that public holiday then the employee is entitled to - 

• be paid at their ordinary rate of pay for the hours they would ordinarily have 
worked on that day if it had not been a public holiday; and also 

• a day’s leave on that public holiday. 
 
If a public holiday falls on an ordinary working day of an employee and the employee 
works on that public holiday then the employee is entitled to - 

• be paid for the hours actually worked on that public holiday at not less than the 
employee’s ordinary rate of pay; and also  

• be paid at their ordinary rate of pay for the hours they would ordinarily have 
worked on that day if it had not been a public holiday. 

 
If a public holiday does not fall on an ordinary working day of an employee and the 
employee works on that public holiday then the employee is entitled to be paid for work 
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performed on that public holiday at not less than twice the employee’s ordinary rate of 
pay. 

 
Public holiday entitlements form part of the minimum statutory terms and conditions of 
employment for employees to whom the Employment Act 1988 applies. Under that Act 
agreements that exclude or limit such rights are of no effect.  
 
Mr Nobbs said that once the new guidelines were in place, employers would be expected to  
ensure that all contracts complied with the law, and that breaches of the Employment Act 
would be treated with the utmost seriousness. 
 
The Chief Minister said that it was also important that there was no misunderstanding of the 
process involved in the sighting of employment contracts for holders of Temporary Entry 
Permits by the Administration Employment Liaison Officer. The only purpose of that process 
was to ensure that employment contracts for TEPs included the minimum employment 
standards prescribed by the Act. Contracts are not inspected to ensure that every term and 
condition is within the law, nor for them to be certified as fully compliant. Mr Nobbs said that 
the working group had proposed that when such contracts were inspected by the Employment 
Liaison Officer, a checklist would be provided to clarify the purpose and content of the 
inspection. It would also be made clear that such inspection did not absolve the employer and 
the employee from compliance with the full provisions of the Employment Act.   
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