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Claim Response 
With the World Heritage proposal currently 
being progressed, a number of concerns 
have been raised by landholders in 
KAVHA, but as yet no attempt has been 
made to satisfactorily address those 
concerns. 

There has been extensive consultation as well information provided on what is happening and when. 
Numerous media statements, public meetings, meetings with officials and Ministers, phone calls, 
statements and answers to questions in the Legislative Assembly.  
 
Further meetings and consultation will occur with the release of the draft Conservation Management 
Plan (CMP) in the next few weeks. 
 
The one-on-one meetings and discussions with KAVHA landholders held to date confirmed that not 
all oppose world heritage listing. 
 
The nomination of KAVHA for World Heritage listing is in the interests of the whole community of 
Norfolk Island. It is important that landholder issues be addressed, as they are in this document.  
  
 
The Norfolk Island Government will continue to address ‘landholders concerns’, within the context of 
the broader public interest and its commitment to the protection of the local, national and international 
heritage values of KAVHA. 
 
 

This statement is an attempt to collate all 
those concerns and communicate them to 
elected representatives of the Norfolk 
Island and Australian Governments. 

This statement is misleading. If that were the case, the concerned residents would have brought the 
matters to the attention of the two governments rather than publishing them in The Norfolk Islander 
under the heading “Attention all residents”  
 
 



 

 
Whilst time is of the essence to get these 
matters the attention they deserve, World 
Heritage listing is not something that 
should be pushed through in haste when 
there are so many people on the island who 
have real concerns about the implications 
of such a listing. 

It is inaccurate to claim that World heritage listing is being pushed through with haste given the 
extensive community consultation that has occurred to date and which is about to occur with the 
release of the CMP.  
 
It is easy to claim that ‘so many people on Norfolk Island have real concerns about the implications of 
World Heritage listing’. However, the extensive community consultation that has occurred to date 
indicates otherwise. There was consensus at the recent public meeting of “concerned residents” that 
World Heritage listing would be of benefit to the whole Norfolk Island community, and some other 
KAVHA landholders have admitted privately that they have no objection to World Heritage 
nomination.  
 

Originally we were told the proposed 
KAVHA would be managed under Norfolk 
Island legislation. No legislation was 
developed. 

KAVHA is managed under Norfolk Island legislation. The Norfolk Island Government has enacted 
various legislation under which it manages activities within KAVHA (planning, land management, 
heritage, public reserves, Crown land, subdivision, etc.) 
 
The KAVHA Intergovernmental Agreement between the Australian and Norfolk Island Governments 
required the Norfolk Island Government to enact Norfolk Island legislation to establish the KAVHA 
Management Board as a statutory authority.  Despite this, successive Norfolk Island Governments 
have indicated a preference for the current arrangements – which the KAVHA landholders now object 
to. The current responsible Norfolk Island Minister has indicated support for developing and 
implementing specific Norfolk Island legislation and has commenced the necessary processes.     
 
The Norfolk Island Planning Act and the Norfolk Island Plan made under that Act require planning 
developments and the like to be referred to the KAVHA Management Board for consideration and 
comment. This is clearly for comment – not decision. 



 

 
Originally we were told the proposed 
KAVHA would be managed under Norfolk 
Island legislation. No legislation was 
developed. (Continued) 

The Australian Government has made it clear that it is not going to vacate the field and allow Norfolk 
Island, including KAVHA, to be managed solely by the Norfolk Island Government under Norfolk 
Island legislation.  That is why it applied the Environment Protection and Biodiversity Conservation  
(EPBC) Act to the island. 
 
The Australian Government has repeatedly made it clear that it will not be transferring the National 
Park to the Norfolk Island Government to own or manage. If they are not going to transfer 
responsibility for the Park, it is highly unlikely that they will transfer KAVHA. 
 
The Norfolk Island Government – even if it wanted to - has no power by which it can force the 
Australian Government and the Australian Parliament to repeal the application of the EPBC Act to 
KAVHA. 
 

Norfolk Island, by referendums in 1998, 
rejected the World Heritage List 
nomination of KAVHA, as the issues of 
concern had not been properly addressed. 
These concerns have not been properly 
addressed to this day. 

The Norfolk Island Government initiated the 1988 referendum, resulting in a majority of Norfolk 
Island voters rejecting the then proposal to nominate KAVHA for World Heritage listing. They did so 
for a range of reasons. 
 
As previous Norfolk Island Governments have noted, referendums are not binding (eg, introduction of 
television and mobile phones). 
 
That referendum was 10 years ago. Norfolk Island circumstances and community attitudes have 
changed.  The Norfolk Island Government and Assembly has since endorsed KAVHA’s World 
Heritage nomination given the economic and other benefits that such international recognition offers 
the Norfolk Island community. For that reason, the Norfolk Island Government – on behalf of the 
Norfolk Island community – successfully nominated KAVHA for National Heritage listing under the 
EPBC Act – which is the precursor to World Heritage nomination. 



 

 
The EPBC Act which controls actions 
perceived to impact on Commonwealth 
land was extended to Norfolk Island in 
1999. 

This statement is inaccurate and misleading. 
 
The EPBC Act commenced in 2000 giving the Australian Government environment and heritage 
responsibilities in many new jurisdictions, including Norfolk Island, for the first time.   
 
The EPBC Act requires referral of actions that are likely to have a significant impact on the 
environment of Commonwealth Crown land, listed threatened species or the heritage values of a listed 
place. The Act requires the decision-maker to focus on significant adverse impacts – not any impact. 
The Act also requires decision-makers to be satisfied on the balance of probabilities – that is, there 
must be reasonable proof – not mere ‘perceptions’. 
 
The website of the Department of the Environment, Water, Heritage and the Arts at  
www.environment.gov.au provides  guidelines on what constitutes a significant impact. 
 

The EBPC Act extends over all land on 
Norfolk Island. There is no reason why 
private land should be included in 
KAVHA. The Act has been used to stop 
activity on private land. 

The EBPC Act does not extend over all land on Norfolk Island. It applies to actions only and then 
only to those actions that have a significant impact on the environment of Commonwealth Crown 
land, listed threatened species or the heritage values of a listed place. For it apply to an action taken on 
land on Norfolk Island you would have to establish that that action would be a significant and adverse 
impact on the environment of Commonwealth Crown land, listed threatened species or the heritage 
values of a listed place. 
 
Most of the land in KAVHA is not private. It is Crown land owned by the Australian Government. 
This includes Crown land leased to residents. 
 
Whether or not land is public or private is irrelevant. The Norfolk Island Supreme Court in the 
Walden case upheld the current KAVHA boundary by reference to the historical and heritage values 
of the area within it.  
 



 

 
In late 2006 landholders requested that 
their land be excluded from KAVHA. To 
date there has been no response from the 
Government. 

This statement is inaccurate and is not directly relevant to the World Heritage nomination.  
 
Landholders applied under the Heritage Act 2002 (NI) to exclude their properties from the description 
of KAVHA listed in the heritage register established under that Act.  Even if that register were varied, 
it would have absolutely no effect on description of KAVHA in the Commonwealth heritage list or 
the National Heritage list set under the EPBC Act and which provide the basis for the World Heritage 
nomination.  
 
The Norfolk Island Government has kept landholders fully informed about what was happening with 
the applications – including media releases, statements in the Assembly and responses to questions on 
notice. There have also been many phone and personal contacts from landholders to the Ministers on 
this issue.  
 
The court action brought by a landholder prevented the Norfolk Island Government from progressing 
the applications. The Norfolk Island Supreme Court was asked to address the same set of issues as the 
landholders had put before the Norfolk Island Government. This meant that those issues were sub 
judice and could not be dealt with until after the Supreme Court had handed down its decision and the 
applicants made a decision about appealing that decision to the Full Federal Court. The Supreme 
Court rejected the applicants’ claims. They have apparently decided not to appeal. 
 
The Norfolk Island Supreme Court in this case upheld the current KAVHA boundary by reference to 
the historical and heritage values of the area within it.  
 
KAVHA’s boundary has been in place for over 20 years and was agreed to and then endorsed by 
successive Norfolk Island Governments. 
 



 

 
A Management Plan was to be available 
last February for public comment and 
thence approved by the Norfolk Island and 
Australian Governments prior to KAVHA 
proposed National or World Heritage 
application being considered. No 
Management Plan has been produced. 

It is expected that the draft CMP will be released for public comment by February 2008. The draft 
plan will be progressive and will support the ongoing community uses of KAVHA. 
 
There will be further extensive consultations on the draft CMP with all of the community, including 
KAVHA landholders.  

Promises were made in 2006 of a precise 
process leading to listing of the area, 
proposed wide consultation including 
comment on issues of concern and 
definitive undertaking as to the future of 
the area. The process has not been followed 
nor concerns addressed.  

This statement is incorrect. Residents have had an opportunity to – and have made - their position 
known since 2006. 
 
An extensive process of consultation has been followed. This has included one-on-one meetings with 
senior DEH officials and one-on-one meetings with NI Ministers and MLAs. Residents can contact NI 
Ministers at any time to get updates and put their case and raise concerns – as they have done 
repeatedly since 2006. There have also been numerous media statements, statements and questions in 
the Assembly keeping residents informed. A series of detailed articles on the implications of World 
Heritage listing were published over five consecutive weeks of 2007 in The Norfolk Islander, each of 
which invited comments and gave details for Australian and Norfolk Island contacts.  
A draft CMP is about to be released for public input.   
 
The Norfolk Island Government has acted to address those concerns which it can and which are 
reasonable. The Australian Government Environment Minister has been asked to support changes to 
Crown land instructions to allow KAVHA Crown landholders to be granted 99 year leases and to 
allow rural lessees to change their leases to residential and, thereby allow them to apply to lodge 
building and development applications under existing planning and environmental laws. 
 
KAVHA landholders concerns will continue to be addressed within a process which takes into 
account the overall public interest. That is, the main consideration will continue to be what is in the 
interests of all in the Norfolk Island community – both now and in the future. 



 

The transfer of leasehold land was sought 
by the Norfolk Island Government in 1999 
and subsequently the free-holding of 
leasehold has progressed. Leasehold land 
within KAVHA has been excluded. 
 

The Australian Government is the owner of the Crown leasehold land. What it does with its land or 
who it chooses to lease, sell or gift it to or on what terms is a matter for it to decide – just the same as 
any other landlord on Norfolk Island. 
 
The Australian Government decided in June 2000 to freehold certain types of Crown land and - in 
effect - gift the land to residents by providing a much reduced price and then agreeing that all 
proceeds would be paid into the Toon Buffett Memorial Trust to fund community environmental 
projects in Norfolk Island. A request by the then Norfolk Island Government that all Crown land on 
Norfolk Island be transferred to it for it alone to manage and lease would have prevented this.  
 
The Commonwealth has stated that the majority of Norfolk Island Crown lessees – including many 
KAVHA landholders – objected to any leasehold land being transferred to the Norfolk Island 
Government, with residents writing to the Federal Minister alleging that the Norfolk Island 
Government could not be trusted with their leased land. It is understood that most members of the 
“concerned residents’ group are aware of this matter. 
 
KAVHA landholders have yet to make any real case as to why their land should be freeholded. It is 
not enough to simply demand it or to say that ‘you did for one so you have to do it for all’.  Why 
should the Australian Government – which reasonably believes that KAVHA is of local, national or 
international heritage value and ought to be protected - give away its land in that area? 
 
The recent Supreme Court case may have provided the Australian Government with a good reason 
why it should not give its property to the KAVHA lessees. KAVHA remains jointly managed despite 
being mostly Commonwealth owned. 



 

 
Lessees not wishing to freehold their land 
are eligible to extend the lease term to 99 
years and to vary the lease status. No such 
arrangements are available to leaseholders 
within KAVHA. 

As KAVHA landholders are well aware, this is being addressed. Leasehold land within KAVHA is 
managed in accordance with a set of Crown land instructions agreed between the Australian and 
Norfolk Island Governments. Both Governments had agreed some years ago that leases within 
KAVHA should be limited to 28 years.  
 
However, the NI Environment Minister has written to the Australian Government Environment 
Minister seeking his agreement to amend the Crown land instructions to allow KAVHA Crown 
landholders to be granted 99 year leases. The NI Minister has also asked that Crown land instructions 
be amended to allow rural lessees to be able vary their leases to residential so that they can apply to 
build on them and have their building application decided in accordance with the existing planning 
and environmental laws. The final decision is a matter for the Australian Government. It is the owner 
of the Crown leasehold land.  

The Norfolk Island Planning Act is said to 
control development. However, the rights 
of landholders outside KAVHA are not 
extended to those in KAVHA where 
building rights are denied, unfair 
restrictions are in place and land is 
effectively devalued by such impositions. 

The current Norfolk Island arrangements for planning and development affect all landowners and 
landholders. The rights of landholders are not absolute or unlimited. The right of an individual to 
develop their land is subject to statutory rules restricting what they can do when and where on their 
freehold land – including building residences or more accommodation units.  These restrictions on 
individual rights are imposed because of the broader community and public interest.  The same is true 
for landholders in KAVHA.  
 
Norfolk Island Government planning laws have prevented residential and commercial development in 
specific circumstances, including within KAVHA. People can apply to build on land within KAVHA 
under Norfolk and Federal environment and planning laws. Each application must be - and is - 
assessed on its merits.  As mentioned above, the EPBC Act requires referral of actions that have a 
significant impact on the environment of Commonwealth Crown land, listed threatened species or the 
heritage values of a listed place.  
 
 
 



 

The Norfolk Island Planning Act is said to 
control development. However, the rights 
of landholders outside KAVHA are not 
extended to those in KAVHA where 
building rights are denied, unfair 
restrictions are in place and land is 
effectively devalued by such impositions. 
(Continued) 

The imposition of planning and environment restrictions and approval requirements can affect land 
values. This is true for land anywhere on Norfolk – such as when the Norfolk Island Government 
refuses permission under Norfolk Island laws to develop land or enacts laws restricting development. 
 
The Norfolk Island Government is not legally obliged to compensate landholders whose land may be 
devalued by the laws it makes or the decisions it takes in the broader community interest to restrict 
development on that land. The same is true for the Australian Government with the application of the 
EPBC Act across all of Australia or indeed Governments anywhere.  
 
At the end of the day, the application of Federal law is a matter for the Australian Government and the 
Australian Parliament. The Norfolk Island Government has no power by which it can force the 
Australian Government to allow KAVHA to be managed solely by the Norfolk Island Government 
under Norfolk Island legislation. 
 

The “KAVHA Viewshed’, an area of some 
500 Ha in addition to KAVHA, has been 
accepted by the KAVHA Board and is 
subject of a nomination to the National 
Heritage List. The KAVHA Viewshed 
concept was rejected by the Norfolk Island 
Government in 1997 but is apparently 
included in the 2004 draft CMP. 

This refers to historical information, which no longer has any relevance or effect. 
 
The concept of a KAVHA Viewshed was considered in the development of the 1996 Norfolk Island 
Plan, but was rejected and never became part of that Plan. Both the Australian and Norfolk Island 
Governments decided some years ago that there was no need for the Viewshed. For this reason, the 
Norfolk Island Plan has never provided for any Viewshed. The 2004 draft CMP made no reference to 
the Viewshed and was never adopted. It was and is irrelevant.  
 
The Viewshed nomination – if in fact it has been made - was not made by the Australian and Norfolk 
Island Governments. Nominations can be made by anyone, but it does not mean that they going to be 
accepted by Government. Many nominations are rejected. The nomination was not included in the 
assessment plan by the Australian Heritage Council or the Australian Minister for the Environment.  
As noted above, both the Australian and Norfolk Island Governments decided some years ago that a 
Viewshed was not required.  



 

 
KAVHA is managed by a non-statutory 
Board with significant powers, including 
an ability to seek backing of the EPBC Act.  

KAVHA – despite being comprised largely of land owned by the Australian Government - is jointly 
managed by the Australian and Norfolk Island Governments in accordance with the 1989 / 1994 
Intergovernmental Agreement. That Agreement sets out an arrangement whereby both Governments - 
acting through their representatives on the Board  - develop and agree on annual restoration, 
maintenance, and interpretation programs and expenditure for these programs. Those programs are 
then implemented by the Administration – primarily through the Restoration Team. 
 
Under this arrangement, both the Australian and Norfolk Island Governments have injected millions 
of dollars of funding into the Norfolk Island economy over the last 20 or so years to preserve a site of 
national and international heritage value and which features in Norfolk Island marketing and 
promotion strategies. Each year the KAVHA Board approves a budget that pays some $500,000 in 
wages to Norfolk Island residents. 
 
The Board is made up of two representatives appointed by the Norfolk Island Government and two 
appointed by the Australian Government. The Board makes decision by consensus – that is, all 
members must agree before a decision is made. 
 
In terms of development and building applications, the Norfolk Island Planning Act and the Norfolk 
Island Plan require planning developments and the like to be referred to the KAVHA Management 
Board for consideration and comment. The Board then has 28 days – just like anyone else - to make a 
submission to the Norfolk Island Planning Minister in relation to the development or building 
application. The Minister is not required to accept the Board’s advice or views. Residents can also 
challenge the Minister’s decision in the Administrative Review Tribunal (ART) or the Courts. 
 
The Board has nothing to do with the EPBC Act. That is a matter solely for the Environment Minister 
and the Department of Environment, Water, Heritage and the Arts. The Act applies and operates 
completely independently of the KAVHA Board. It does not rely on the Board for its operation.  
 



 

Meetings appear to be “secret business” 
and landholders are denied access to 
minutes or representation on … 

This statement is misleading and incorrect. 
 
The Board is made up of two representatives appointed by the Norfolk Island Government and two 
appointed by the Australian Government. As such, the Norfolk Island community has two 
representatives on the Board that can and do represent community and landholders’ interests, who 
landholders can and do contact and who can and do put residents’ and the community’s view.  The 
Board also makes decision by consensus – that is all members - including the two Norfolk Island 
representatives - must agree before a decision is made. 
 
In dealing with development and building applications, the Board makes a submission to the Norfolk 
Island Planning Minister in relation to the development or building application. That submission - 
which sets out all the reasons for the Board’s position – is included in the papers that go to the 
Norfolk Island Planning Minister and is available to those seeking the planning and building 
permission.  As mentioned above, the Minister is not required to accept the Board’s advice or views. 
Residents can also challenge the Minister’s decision in the ART or the Courts. 
 
The KAVHA CMP must be endorsed by the Australian and Norfolk Island Governments – not just the 
KAVHA Management Board.  

 ...a Board that makes decisions that 
severely impacts on people and their 
heritage. 
 
 
 
 
 
 
 
 

The second part of this statement is also incorrect. The KAVHA Management Board is an advisory 
body only. It has no legal capacity, powers or functions. This means its decisions are not binding. 
Under the current arrangements, all it can do is to advise Government, which is free to accept or reject 
that advice. It cannot prevent a development or commercial activity from proceeding within KAVHA. 
This power rests with the Norfolk Island Government under its planning and land use laws or with the 
Federal Environment Minister in those cases where the EPBC Act applies. 
 
As mentioned above, the development and building decisions are generally made by the Norfolk 
Island Planning Minister – not the KAVHA Management Board which merely provides advisory 
comments and recommendations that are not binding. 
 



 

...a Board that makes decisions that 
severely impacts on people and their 
heritage. (Continued) 
 

What decisions have in fact been made by the Board that have in fact severely impacted on people’s 
heritage?  
 
The only decisions referred to date have been decisions by the Federal Environment Minister and by 
the Norfolk Island Planning Minister to refuse an application to build or develop land in KAVHA. Yet 
these decisions have nothing to do with the Board.  
 
In any event, how have those decisions “severely impacted on heritage”?  
 
No-one has the right to develop their land as they see fit. On Norfolk Island, the right of an individual 
to develop their freehold land has long been subject to statutory rules restricting what they can do 
when and where on their freehold land – including building a residence or more accommodation units. 
These restrictions on individual rights are imposed because of the broader community and public 
interest. This is true for land outside of KAVHA as it is for land inside KAVHA. 
 

Sweeping variations to policies in 
KAVHA, in some cases complete policy 
reversals have been experienced. Surety of 
title and ability to develop within stable 
acceptable community constraints are 
integral to land management but lacking in 
KAVHA. 

Policies in KAVHA have been no more inconsistent and ‘unstable’ than the various Norfolk Island 
Government policies that apply outside of KAVHA or more generally on Norfolk Island (eg reviews 
and amendment of Norfolk Island planning laws and policies every five years).  
 
Surety of title is irrelevant. Surety of title is not affected by heritage and planning laws. These only 
govern what can be done on the land, not who can own it or who it can be sold to.  KAVHA 
landholders have the same surety of title as landholders outside of KAVHA. 
 
What constitutes ‘acceptable community constraints’ is a relative concept.  The “concerned residents” 
appear to feel that their demand of being able to build what they want, where they want despite the 
impact is ‘acceptable’. The Norfolk Island Government must take into account the broader public 
interest of the whole community.   



 

 
The rights culture and traditions of Norfolk 
Island residents are integral to the 
community. The current application of the 
EPBC Act erodes these important concepts 
and contradicts the preamble of the Norfolk 
Island Act. 

This appears to be a sweeping statement about the application of the Federal EPBC Act to all of 
Norfolk Island, not just to the 20 or so landholders in KAVHA. If that is the case, the concerned 
residents should address their contentions to the Federal Parliament, which enacted and is responsible 
for the EPBC Act. However the assertions are not supported by any evidence, so that any approach to 
the Commonwealth would need to establish just how the EPBC Act has eroded the rights, culture and 
traditions of Norfolk Island residents. This would involve several steps:  
 
 

(i) put forward a detailed case – backed up by evidence - showing that there is in fact a 
longstanding cultural right to build what you want where you want and how you want or to 
an absence of any regulation; 

(ii) show how that the application of the EPBC Act has in fact eroded that existing and proven 
cultural right or tradition;  

(iii) show that the overarching public interest requires that cultural right or tradition not be so 
eroded. 

 
There is no restriction in KAVHA on the transfer of freehold land. Nor is there any proposal to 
resume freehold land. However, if there was, compensation would be required. Crown lessees do not 
own their land. They only rent it. There is no proposal to not renew Crown leases in KAVHA when 
they expire. However, if there was, lessees would have to be compensated for any ‘improvements’ 
made. In any event, Norfolk Island Ministers have asked the Australian Government to allow for 99 
year leases and for rural leases in KAVHA to be varied to allow residential development. 
 
There has not been - and is not  - any cultural right to build what you want on Norfolk Island where 
you want and how you want or to be free of any regulation. This is particularly the case for Crown 
lessees who do not own the land they rent.  
 
 



 

The rights culture and traditions of Norfolk 
Island residents are integral to the 
community. The current application of the 
EPBC Act erodes these important concepts 
and contradicts the preamble of the Norfolk 
Island Act. (Continued) 

It should be noted that the National Heritage listing of KAVHA expressly acknowledges the culture 
and traditions of Norfolk Island including: 

• KAVHA is a place of special significance because it has been continually and actively used since 
their arrival as a place of residence, work, worship and recreation. KAVHA is uncommon as a 
place where a distinctive Polynesian/European community has lived and practised their cultural 
traditions for over 150 years. 
 

• Europeans were not the first people to inhabit Norfolk Island. Finds of stone tools have been made 
at both Emily and Slaughter Bays within KAVHA. Archaeological investigations have revealed 
evidence of landscape modifications in the Emily Bay area including artifact assemblages and 
structural remains which have been interpreted as a rudimentary marae, a religious structure 
characteristic of East Polynesian culture. Radiocarbon dating indicates Polynesian settlement of 
the area occurred between AD 1200 and AD 1600. 

 
The EPBC Act provides an ability for the 
Norfolk Island Government to enter into 
Bilateral Agreements. If the Government is 
not prepared to reject the EPBC Act, it 
should enter into such an agreement over 
KAVHA to ensure local based 
management of the area for the future. 

The Norfolk Island Government cannot enter into a Bilateral Agreement by itself. The Norfolk Island 
Government – even if it wanted to – can only enter into a Bilateral Agreement with the Australian 
Government if the Australian Government wants to enter into a Bilateral Agreement.  
 
The Norfolk Island Government has yet to decide whether a Bilateral Agreement would be in its best 
interests, particularly in relation to probable cost increases.  
 
Australian Government representatives have advised that it will not enter into a Bilateral Agreement 
with the Norfolk Island Government.  
 
  



 

 
The EPBC Act provides an ability for the 
Norfolk Island Government to enter into 
Bilateral Agreements. If the Government is 
not prepared to reject the EPBC Act, it 
should enter into such an agreement over 
KAVHA to ensure local based 
management of the area for the future. 
(Continued) 

To enter a Bilateral Agreement, the Australian Government would need to be absolutely certain that 
the Norfolk Island Government would at all times act appropriately to protect values that the 
Australian Government regards as important nationally and internationally. Yet the landholders are in 
effect asking the Norfolk Island Government to enter a Bilateral Agreement to remove protections and 
allow them to undertake actions that the Australian Government would regard as being at odds with 
those values.   
 
The Australian Government is simply not going to vacate the field and allow KAVHA to be managed 
solely by the Norfolk Island Government under Norfolk Island legislation.  The Australian 
Government has repeatedly made it clear that it will not be transferring the National Park to the 
Norfolk Island Government to own or manage. If they are not going to transfer the Park, they are 
certainly not going to transfer KAVHA. 
 
The Australian Government – and the Australian Parliament - has repeatedly made it clear that it is 
not going to agree to anything that in its opinion will risk KAVHA’s heritage values. This includes 
agreeing to waive what it sees as fundamental protections for KAVHA – such as those provided by 
the EPBC Act – in order for a world heritage nomination to proceed. 

It is essential to overcome a complete lack 
of development clarity. An outline of 
permissible actions needs to be defined to 
allow KAVHA landholders a clear 
understanding of restrictions in relation to 
their property.  

The same amount of ‘development clarity’ exists in KAVHA as exists outside of KAVHA. The same 
planning and building standards apply. It is the impacts that vary - depending on what you are 
building and where and how. Each application has to be assessed on its merits once an application is 
lodged.  
 
Landholders outside of KAVHA are not entitled to be provided with ‘an outline of permissible 
actions’ under each and every Norfolk Island planning and environmental law.  
 

The KAVHA Management Board must 
negotiate acceptable outcomes. 

This is the responsibility of the Norfolk Island and Australian Governments – not the KAVHA Board. 
 
The Board only makes comments on certain development applications.  



 

 
Use of Kingston has been traditionally 
forthcoming to the Norfolk Island 
community in the past. A definitive 
guarantee to the community that such 
usage will continue under both National 
and World Heritage listing, as proposed, is 
essential. 

The Australian and Norfolk Island Governments have both said repeatedly that traditional community 
uses and activities within KAVHA will continue.  This is again acknowledged in the National 
Heritage listing of KAVHA.  
 
The CMP– to be released in a few weeks time – will also reflect that.   
 
For the past 25 years, neither the Australia nor the Norfolk Island Government has prevented 
community access and use. There is no intention, nor any proposal, for this to change. 
 

The proposal to include any of Norfolk 
Island on the World Heritage List (must) be 
postponed until concerns have been 
satisfactorily addressed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

KAVHA’s World Heritage listing cannot be postponed indefinitely. The only way it is going to 
succeed is if it is part of the Serial Convict Sites Nomination. The Nomination’s target date is a listing 
decision in mid 2009, which requires nomination in 2008. There has been and is a consultation 
process that involves the landholders. That consultation process will continue with the imminent 
release of the draft CMP. 
Concerns that have been raised to date have been heard and the Norfolk Island Government is taking 
steps to accommodate those that are reasonable and which it reasonably can support or get a result on. 
For example, seeking to have crown land instructions amended to allow holders of rural Crown leases 
of land falling within KAVHA to vary their leases to residential and thereby have the right to apply to 
build on that land. The NI Minister for the Environment has taken up – and will continue to take up – 
individual landholder concerns with the Commonwealth on a case-by-case basis. 
 
Freehold KAVHA landholders can apply to build now and have their development applications 
considered under Norfolk Island and/or Federal planning and environment laws. The same is true for 
KAVHA lessees granted a residential lease (see above). The issue is whether that development will 
have a significant impact on the environment of Commonwealth Crown land or the heritage values of 
a listed place. 
 
 



 

The proposal to include any of Norfolk 
Island on the World Heritage List (must) be 
postponed until concerns have been 
satisfactorily addressed. (Continued) 

The Australian Government - which owns most of KAVHA - will not allow residential or commercial 
development to occur within KAVHA that is assessed as being reasonably likely to adversely affect 
the site’s listed heritage values in a significant adverse way. This is an immutable fact. It has been true 
for the past 20 years and will be true for the future. 
 
This means that KAVHA landholders’ ‘concern’ to have current restrictions removed and to be able 
build what they want, where they want and how they want will not always be ‘addressed’ to their 
satisfaction.  

 


