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• Bankruptcy Legislation 
 
 

The Federal Bankruptcy Act 1966 applies to personal insolvency (company 
insolvency is dealt with under the Corporations Act 2001). 
 
The Federal government agency responsible for the administration and regulation 
of the personal insolvency system is the Insolvency and Trustee Service Australia 
(ITSA). 
 
Persons can become bankrupt by themselves filing a debtor’s petition, or can be 
made bankrupt by a creditor by means of a creditor’s petition. The debt threshold 
for becoming bankrupt is $2,000. 
 
To have a Court (Federal Court or Federal Magistrates Court) issue a creditor’s 
petition, there must be evidence of an act of bankruptcy. The most commonly 
used act of bankruptcy is the debtor’s failure to respond to a bankruptcy notice, 
which is a formal notice issued by a judgment creditor requiring the debtor to pay 
the debt within 21 days. At the hearing of the petition the Court, if it is satisfied 
with the proof of those matters, may make a sequestration order declaring the 
debtor bankrupt. 
 
When that happens, the debtor’s assets fall under the control of a registered trustee 
or the Official Trustee. The main duty of a trustee is to realise the bankrupt’s 
assets, and recover contributions if the debtor has an income beyond certain 
levels. If the trustee realises sufficient funds, the trustee’s expenses are paid, then 
the trustee’s remuneration, and if there is any money remaining it is shared among 
the creditors in proportion to their provable debts.   
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The trustee has considerable powers to claim back money or property which the 
bankrupt may have transferred to other people in order to avoid it falling into the 
hands of creditors. Similar powers exist to claim back payments to creditors who 
have had their debts paid in preference to other creditors shortly before 
bankruptcy. 
 
Bankrupts who have income over a certain level are required to make 
contributions to their bankrupt estate from their income. The level of contributions 
depends on the debtor’s net income after adjusting for tax and any child support 
being paid, and the number of dependants the bankrupt has. The base income 
threshold amount for these purposes is currently $36,618 per annum. A net 
income over that amount (subject to adjustments) will mean that contributions are 
required to be paid by the debtor. 
 
The usual period of bankruptcy is 3 years, but in certain circumstances the trustee 
can extend that period. A bankrupt’s ability to obtain credit is severely limited, the 
bankrupt is not allowed to manage a corporation, and written approval is required 
to travel overseas. 
 

 
   

• Trade Practices Act 
 
 

The Trade Practices Act 1974 is administered by the Australian Competition and 
Consumer Commission (ACCC), and governs competition and consumer law. It 
deals with consumer issues, and transactions with other businesses. 
 
For dealing with consumers, the Act imposes obligations on businesses in respect 
of misleading and deceptive conduct, harassment and coercion, unconscionable 
conduct, warranty and refund requirements, and debt collection practices. 
 
For dealings with other businesses, the Act imposes obligations concerning 
predatory pricing, resale price maintenance, exclusive dealing and third line 
forcing, refusals to deal, and cartels. 
 
Other matters regulated by the Act include country of origin claims about 
products, labelling of products, regulation of franchising conduct, product safety 
issues including bans, recalls and liability for unsafe products, and advertising. 
 
There are special rules about international cargo shipping and telecommunications 
providers, and competition in the health sector. A range of regulations and Gazette 
notices stipulate requirements for consumer information or safety standards in 
respect of specific products such as cosmetics, tobacco products, cigarette lighters, 
bicycle helmets, baby walkers and many other goods.  
 
Pecuniary penalties under the Act range up to $10 million, and there are 
provisions for civil penalty actions, injunctions, enforceable undertakings and 
product bans. 
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• Workplace Relations 
 
 

The new Federal WorkChoices legislation applies generally to employees of 
companies, but in the Australian Capital Territory, Northern Territory and Indian 
Ocean Territories it applies to all employees and their employers. 
 
A Federal body, the Office of Workplace Services (OWS) has the role of 
monitoring compliance with the new legislation and enforcing the new penalty 
provisions. Other bodies involved in the new system include the Office of 
Employment Advocate (OEA) and Australian Fair Pay Commission. 
 
The minimum conditions of employment are: 
 
� Maximum of 38 ordinary hours of work per week. 
� Four weeks of paid annual leave (additional week for shift workers). 
� Ten days of paid personal/carer’s leave (including sick leave and carer’s 

leave), with provision for an additional two days of unpaid carer’s leave per 
occasion, and an additional two days of paid compassionate leave per 
occasion. 

� 52 weeks of unpaid parental leave (including maternity, paternity and 
adoption leave). 

 
Minimum rates of pay will be set by the Australian Fair Pay Commission. The 
Commission has not yet made its first determination of the Federal Minimum 
Wage, which is due in Spring. Until that happens, the Federal Minimum Wage is 
set at $12.75 per hour. For casual employees, a loading of 20% applies. 
Accordingly, until the first determination is made by the Australian Fair Pay 
Commission, the minimum rate for casual employees is set at $15.30 per hour. 
 
The legislation allows employers and employees to enter into Australian 
Workplace Agreements (AWAs), which are regulated by the Office of 
Employment Advocate. 
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