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Prayer 

Almighty God we humbly beseech Thee to vouchsafe Thy 
blessings upon this House, to direct and prosper our 
deliberations to the advancement of Thy glory and the true 
welfar e of the people of Norfolk Island 

MR PRESIDENT: 
condolences . 

Condolences 

Honourable Members, I firstly c all upon 

MR CHRISTIAN : Mr President, the community was deeply 
saddened to hear this morning of the accidental death while 
on holiday in Canada with his mother, of Robert Eldon 
Lawrence Evans, the infant son of Laurie and Hunky Evans and 
brother of Rachel, Leilani and Fletcher . Our heartfelt 
sympathies go out to all the family and their many friends 
at this time. 

Mr President, it is with regret that this House records the 
death of Kathleen Welsh at the Norfolk Island Hospital on 
Friday morning, 6th August. Kathleen Janet Welsh was born 
on Norfolk on 20th December 1904, one of the 5 children of 
Norfolk's one-time Medical Officer Dr Herbert Metcalfe and 
his wife Janet (nee Nobbs). Kathleen was the younger 
daughter, the family comprising Wallace, Katherine (Kate ) , 
James, Frank and Kathleen ••• all now deceased. Following 
schooling on Norfolk then at SCEGS in Sydney , Kathleen had 
quite a few visits to England and it was there that she met 
her husband, Charles Welsh. They married in Sydney in 1937 
and came back to live on Norfolk that same year, taking up 
residence in the Metcalfe family home "Waveney", which is 
now part of the Castaway Hotel complex. In 1963 they moved 
t o their present home in Taylors Road. Charles died in 
1977. Kath and Charlie had a family of two boys, Ian (known 
to us all as Huggy) , and Peter, and a daughter Catherine. 
Buggy and Margaret live in Sydney, Peter and Helen in New 
Zealand, and Catherine and Jack have a home in Canberra, but 
came home to look after Kathleen some 2 to 3 years ago. 
Kath was well known for her charitable work on the island 
and was Founder and President of the Sunshine Club since its 
inception in 1961, receiving an MBE for her community 
services in 1965. She was also an avid Bridge player . 
Kath , up until her health started to fail some fou r years 
ago, was a constant church goer and always had a pew 
reserved for her at the Chapel where she attended both early 
morning and evening services . Kathleen is survived by her 
thr ee children, 8 grandchildren and 6 great-grandchildren, 
to whom we extend our sincere sympathies in their loss. 

Mr President, this House also records the death of another 
much loved Norfolk lady. Ma Adams, who also passed away at 
t he Norfolk Island Hospital on Friday, 6th August . Helen 
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Elizabeth Adelaide, Ma or Tutta, as she was known t o us all, 
was one of the four children of Clara Selwyn (Christian) and 
John Rigger Adams, whose father was Fisher Adams , s on o f 
John Adams. She was the last surviving grandchild of 
Charles Driver Christian ( son of Fletcher) • She and her 
late husband, Gui l dford Patteson (Pat} Adams who passed away 
in 1971 were married in the Methodist Church which was then 
situated in Kingston. Pat was a lay preacher in the 
Methodist Church and for some 7 years when t here was no 
Minister on the island he carried on the work of ministering 
to the Methodist people on the island. Ma and Pat had 5 
children - 4 boys, Ernie, George (Mac ), Charles, Tom, and a 
daughter Norris . Ernie, Mac and Norrie are now deceased . 
Ma had a tremendous sense of humour and the generosity so 
inherent in Norfolkers showing in the care she had for each 
and everyone. She was a very good tennis player and was 
blessed with a wonderful singing voice . Ma leaves her sons, 
Charles (Bob Pat) and Tom, spouses Heather and Pam - 10 
gra ndchildren and 11 great-grandchildren and was very 
dearly loved by them all . To these members of her family , 
and her many, many friends this House exte nds its sincere 
sympathies . 

Mr President, this House also xecords the deaths of Mrs Win 
McIntyre and of Mrs Verl Clothier, both of whom were living 
off the Island at the time of their death . 

Winifred Myee McIntyre passed away in a Nursing Home at 
North Sydney on Thursday, 5th August . Win was born in 
Austral i a, the youngest daughter of the late Thomas Bennett 
Lloyd and his wife Ethel. She married Neil Halley McInt yre 
in 1935 . She joi ned Neil on Norfolk i n 1970 and they lived 
for some years in No. 9 Qual ity Row. After his death in 
1980 Win stayed here with son Duncan, his wife Jennie and 
their family until 1982 when they moved back to Sydney . 
During the time she was on Norfolk Win was a member of Red 
Cross and the Country Women's Association . She was a keen 
gardener and in the garden at the back of No . 9 she planted 
many indigenous plants and palms. She and Nei l worked 
together in the planning, development and l ayout of the 
"Tree Farm" at Longridge, now owned by Ric and Colleen 
McCullough-Robinson . Win was a gracious hostess and 
attended All Saints, Kingston, regularly. Neil and Win had 
three children, Halley, Bronwyn and Duncan . Duncan lived on 
Norfolk f or many years and was a member of both the Norfolk 
Island Council and the Legislative Assembly . To Win' s 
family and her friends here on Norfolk Island, this House 
extends i ts sincere sympathies. 

Mr President, we had word last week of the sudden death of 
Verl Clothier who passed away on 8th August in Christchurch, 
New Zealand. Verl was born on Nor folk I sland on 14th 
February , 1927, the youngest of the five children o f Lil and 
Rupert Young. The other members of the family, John , Edgar 



1078 18.8.93 

(Brud as he was known to us on Norfolk), Cora and Alma all 
pre-deceased her. Rupert Young died when Verl was four 
years old and the family was raised by their mother, Aunt 
Lil Young . Verl went to school on Norfolk and at the 
outbrea.k of war the family moved to Sydney . They returned 
home to Norfolk after the war and Verl met and married Ron 
Clothier, who was stationed here with the New Zealand Air 
Force. She and Ron moved to New Zealand and then to Fi ji 
where their eldest son was born. He died as the result of 
an accident at the age of 18 months . After returning to 
Christchurch to live they had three other sons, Gary, Ian 
and Rocky (now deceased) and one daughter, Christine. Verl 
was devoted to her children and grandchildren and to them, 
to her husband Ron and to her many friends and relatives, 
this House extends its sincere sympathies. Thank you Mr 
President. 

MR PRESIDENT Thank you. As a mark of respect to the 
memory of the deceased mentioned by Mr Christian, I would 
ask all Members to stand in their places for a period of 
silence. 

Thank you Honourable Members. Honourable Members I mention 
that in the Public Gallery this morning is Mr Ralph Condon, 
newly in the task of Deputy Administrator and Official 
Secretary for an interim arrangement at this stage and on 
your behalf I would say welcome to him this morning. 

PETITIONS 

MR PRESIDENT: Are there any Petitions this mornin9? 

NOTICES 

MR PRESIDENT: Are there any Notices? 

QUESTIONS WITHOUT NOTICE 

MR PRESIDENT: Are there any Questions Without Noti ce? 

MR SANDERS: Thank you Mr President, I have a number 
of questions for all the Executives so I'm more than happy 
that you spread it around so that it doesn't appear a l l i n 
one corner. 

MR PRESIDENT : Okay. 

MR SANDERS The first question is for Mr Brown and 
the question is, what action have you taken for the recovery 
of debts owed to the Administration by Executive Members of 
this Assembly for school fees? 
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Mr Brown I be£ ore you r espond t o tha t I 

I think I can look after that pa rt Mr 

Okay. 

MR BROWN: Mr President, I don't propose to r e s pond 
to this question in relation to any particular individual or 
class of individuals, because that c learly would n ot be 
appropriate , but I had expected Mr Sanders to fol l ow up on 
que stions which indeed he has asked on a number of prior 
occasions Mr President, and I have this morning obtained 
deta ils of the current situation with school fees generally . 
Members will recall that for Years 11 and 12 a fee of $1000 
per t e rm is being charged for each student , and as at this 
morning an amount of $13,397 has been outstanding for over 
90 days and an amount of $11,000 is outstanding in relation 
to the current, that is the 3rd Term . So $13,397 is qui te 
outstanding, $11,000 is really current. Of the $13,000, 
$3240 relates to a student whose parents have left Norfolk 
Island, a summons has been issued in relation to that and on 
checking with the Crown Solicitor's office this morning , I 
have been informed that we are ready to sign judgement in 
order to collect those funds, but that an offer of payment 
in instalments has been received and that that offer will be 
considered during the course of the next few days. A second 
amount of $1,257 relates to a student who left Year 11 last 
year during the course of 3rd Term and a s ummons has been 
prepared and I believe served, in that case an offe r of 
payment of one half of that money has been received and 
discussions are being held as to when and how the remaining 
half is to be paid. An amount of $4000 in the 90 day c olumn 
relates to a family which is enduring considerable hards hip . 
A family which has not at this stage applied for exemption 
from the fee, they have preferred to wait and see whether 
their circumstances improve. At this stage, at l e ast as of 
t he date of my l ast conversation with them, which was a bout 
t wo we eks ago, their circumstances had not significantly 
improved and I think that we do need to face up t o the 
possibility that we will need to grant some form of 
exemption or lengthy time to pay in that case , and ther e is 
another family in a fairly similar sort of situation wi t h an 
amount of $2000 in that 60 day column . Another of the 
families in t hat column has been paying by instalme nts and 
t her e i s in fact only one family in the 90 day column who 
a re not either payi ng by instalments or the subject of 
cur rent litigation, or the sub j ect of current discussions 
and having be en asked this question of a number of occasions 
that I have , I will contact that family during the course o f 
the next week to try to bring that into a little bet ter 
order Mr President . 
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MR ROBINSON: Thank you Mr President I just wonder if 
I could pu t in a supplementary. In relation to Years 11 and 
12 could the Minister please advise how much it costs the 
community per child and how does the costing compare with 
s e nding t h e pupil say to Hurlstone. I d on't expect you'll 
have the figures here but if you would please look into 
t hat . 

MR BROWN : Mr President, I don't have accurate 
figures at my finger-tip s but the overal l question of Years 
11 and 1 2 does worry me from a personal point of view. 
Looking at the number of families who are having difficulty 
in meeting the fees and being aware of the circumstances of 
a number of them, it appears at the moment quite unlikely 
that we will r eceive in school fees d uring the 1993/94 year 
anywhere near the amount that we are currently budgeting for 
and a decision will have to be made and I propose to seek 
the advice of my colleagues before I do make that decision 
as to just how harsh an action should be taken in seeking 
those fees, but if those fees are not recovered then there 
has to b e a very significant question as to the on-going 
viability of Years 11 and 12. When they were introduced the 
House was told, Mr President, I think t his was on 25th or 
26th July, of June 1991, that in the first year the cost 
would b e about $50,000 and that approximately $40,000 of 
that would be recovered in the form of fees and that in the 
second year the cost would be about $100,000 and that 
approximately $80,000 would be recovered in the form of 
fees. It's clear that nowhere near $80,000 will be 
recovered even if fees are paid by all of the students and 
at the moment it looks quite unlikely that in a full year we 
will rec eive more than perhaps $30,000. The cost certainly 
wo uld be in the region of $100,000, perhaps more and this is 
a very different situation to that which was in the minds of 
Members when they decided to introduce Years 11 and 12. Now 
I 'm not urging that the Years be dispensed with at this 
stage but I do think that it's something that deserves to b e 
looked at and one of the options Mr President, certainly 
might b e to look at providing additional scholarships from 
g overnment funds and looking at more of our students being 
able t o study overseas rather than attempt to run Years 11 
and 12 here. Mr President, I've had a number of discussions 
on the mainland in recent weeks about this problem. I was 
d isturb ed to be told that in New South Wales it would be 
most u n l ikely for Years 11 and 12 to be introduced unless 
t here was a guarantee of at least 20 students for each of 
t he two years, that is 40 students. We were not told that 
at the time that we were urged to introduce Years 11 and 12 
h ere and I wonder what decision members might have made at 
the time had they been aware of that New South Wales' 
policy. I have looked to see whether there is some way o f 
making Years 11 and 12 in Norfolk Island more attractive a nd 
whet her perhaps they can be made more useful for Norfol k 
Island. One of the things that I have discussed with a 

r 
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number of bodies on the mainland, I've had discussions with, 
in recent weeks with the Teachers ' Federation , the Educa t i on 
Department, the University o f Southern Queensland and 
Toowoomba and a Tourism Industry body by the name of Tourism 
Australia, and I've been enquiring as to whether it might be 
possible to introduce some tourism subjects i n to the school, 
particularly bearing in mind that the overwhelming majority 
of our economy is r eally the t ourist industry and I have 
found that a lot of work has been done in New South Wales 
and in some of the other States towards introducing tourism 
subjects into the schools in Years 11 and 12 , those subjects 
being accredited t owards the Higher School Certificate but 
also being given a creditation towards t e rtiary education in 
tourism, whether it be by way o f c redits towards a TAFE 
course or c redi ts towards a university course and it may be 
that we can look at trying to prepare more people for the 
tourist industry , rather than adopting our pre sent course of 
turning out more and more plumber s and e l ectricians and 
carpenters who f ind difficulty in then obtaining work back 
in Norfol k Island. It may be in that fashion t hat Years 11 
and 12 can be made viable Mr President , but it's certainl y 
concerning at the moment . 

MR PRESIDENT: Thank you. 

MR SANDERS : Thank you Mr Brown . Mr President, I 
have a further question for Mr Brown and the question is are 
you able to advise this House why the contract of the Crown 
So l ici tor , sorry, a senior public servant was extended by 
the previous CAO for an additional 12 months when in fact it 
had 9 months to run at the time of extension? 

MR PRESIDENT: In responding to this question may I 
draw your attention to Standing Order 72(a) which makes it 
quite clear that identifiable persons in the Public Service, 
if that is t he aim or intention , needs to comply with that 
particular Standing Order. 

MR BROWN: Thank you Mr President . I am aware that 
a senior public servant's contract has been renewed. I have 
recently become aware that this occurred during the month of 
March of this year, during the last few weeks of the term o f 
the previous Chief Administrative Officer. I was certainly 
not consulted in relation to the matter , I have not yet had 
the opportunity to speak with my Executive colleagues to 
ascertain whether any of the other Executives may have 
perhaps been consulted . It's a matter which certainly will 
be looked at and in the event that there i s any aspect of 
concern it certainly will be brought to the attention o f 
Membe rs Mr President in due course. 

MR SANDERS: I have a further question for Mr Brown , 
Mr President. The question is, are you able to advise this 
House what action is taken to ensure that public servants 
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who are members of this Assembly sign off and are not paid 
public service salaries when they are on Assembly business . 

MR BROWN : Mr President Members wi ll recall that an 
amendment was made to the Public Service Ordinance in 
comparatively recent months, such that a member o f the 
Public Service who is also a Member of the Assembly is able 
to take leave without pay from the Public Service in order 
to attend to Assembly duties, and because he takes leave 
without pay from the Fublic Service and because no 
entitlements accrue to him during that leave without pay, 
that is, no annual leave accrues, no provident fund benefits 
accrue and no long service leave benefits accrue, because of 
those reasons such a person is able to be paid as a Member 
of the Legislative Assembly for the time he spends on 
Assembly duties. I have had discussions with the Chief 
Administrative Officer as to how the paper work is handled 
in these cases, and I am able to tell Members that a public 
servant in that position supplies to the Chief 
Administrative Officer prior to each pay period, pr.Lor to 
the expiration of each pay period, a time sheet, the time 
sheet is checked by the Chief Administrative off ice·r and 
after the salary payments have been calculated , the sheet is 
then placed , I believe personally , by the Chief 
Administrative Officer on that person's personnel file . I'm 
satisfied from my discussions with the CAO that the matter 
is being handled both in a way that preserves the privacy of 
the people involved and ensures that the intention of the 
legislation is satisfied. 

MR BATES: Mr President, I have a number of 
questions for Mr Brown, but I'll give him a spell for moment 
and the first one is to Mr Christian with his responsibility 
for Commons and due to the dangers associated with dark 
cattle on the roads at night , would the Minister be pr epared 
to investigate the possibility or practicality of having 
some suitable illuminous disk or mark attached to c attle 
allowed on the roads. 

MR CHRISTIAN : 
complaints in 
investigations. 

MR BATES: 

MR SANDERS: 

MR BATES: 
question. 

Mr President, yes I've had a number of 
recent weeks and I will be doing some 

A further question for Mr Christian .~ 

Is this a supplementary question? 

No, this is not a supplementary 

MR PRESIDENT : I'll allow a supplementary question then 
before you progress . 
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MR SANDERS: Thank you. It is a suppl~mentar y 
question to Mr Christian . Are you likely to , in your 
investigation enquire as to what speed these people travel 
when they have this difficulty with dark coloured cattle and 
further , is he aware that if everybody drove within t he 
speed limit that there would not be a problem? 

MR CHRISTIAN : Mr P,:-esident, I am aware that i f 
everybody drove within the speed l imit there could possibly 
still be a problem, but I will be investigating it as I said 
and looking into all aspects of it . 

MR BATES: This is to Mr Christian with 
responsibility for Social Services . Do you int end to 
propose to this Assembly that the Government should consider 
recuperating from deceased persons' estates amounts 
previously paid to them as Social Service benefits even if 
this means the Government could sell traditional family land 
and assets to do so? 

MR CHRISTIAN : Mr President, yes, I have already 
brought before Members of this House in the informal 
meetings a paper to that effect . Discussions were held. I 
will be bringing forward a further paper for discussions 
along those lines. 

MR ROBINSON : Thank you Mr President . Just one for Mr 
Christian. Are you aware that there are pharmaceutical 
drugs being dispensed by unqualified persons in Burnt Pine 
and would you please see that this practise is put a stop 
to . 

MR CHRISTIAN: Mr President, I'm unaware that that is 
happening but I will take immediate steps to clarify t his 
and take action if it is happening . 

MR SEMPLE : Thank you Mr President . I have a 
question here for Mr King. Reports of the s ituation 
regarding Cascade cliff face are causing concern in the 
community. Can the Minister for Works bring to this House 
an update on the progress being made with the cliff f ace, or 
making the cliff face safe. 

MR KING: Mr President, perhaps I should say a f ew 
short words at the moment and hopefully bring back to the 
next meeting a more up to date situation. The l ast time I 
spoke on this matter in the House I think I conceded that i t 
was a matter of high prior ity in view of the recent rains 
and the fact that the matter has become somewhat protracted , 
I have recently given this matter a fairly urgent 
classification. The reason for the matter becoming 
protracted Mr President is largely due to the fact that a 
team of engineers from the Australian Army is nots.imply, or 
simply not available at our beck and call to come a nd do the 
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work; there was an indication which I think I gave t o the 
House on an earlier occasion that t hey had nominated a date 
some I guess six weeks or so ago but unfortunately t hey gave 
us only about a two week lead up time in the amoun t o f 
preparation which is required to see this exercise through 
is such that that simply wasn't sufficient lead up time , 
The preparation work is now complete but it will be, 
unfortunately approximately two months before that t e am of 
Army engineers is able to mobilise to do the work , so we're 
looking now at the end of, middle to the end of Octobe r , a t 
the earliest and perhaps Mr President it would have been 
more appropriate for me to look also at private contrac tor s , 
or contractors other than the Department of the Army e a rlier 
on , but I believe that the deal that we've been given by the 
Australian Army and the amount of preparation tha t has 
already been done urges me now to proceed along those l i nes , 
so I guess that's the timetable , so I'm happy to kee p the 
House more precisely informed. 

MR SEMPLE :- Thank you Mr President. A question here 
for Mr Christian. Since this matter was last raised i n this 
House, have unregistered dogs been registered by t heir 
owners? 

MR CHRISTIAN: Yes, Mr President , there have been a few 
of them, there's still a lot around that aren't registered . 
To bring everybody up to date with what is happening i n that 
area Mr President , we have been awaiting tags to come . 
These arrived on the Island in the last few days and they 
are now awaiting stamping of a number on them. These will 
be handed at the December registration . We will a llow a 
full month to run, at the end of January we will start 
basically daily patrols at both the beaches , Burnt Pine area 
and other areas to collect and immediately put down t hose 
dogs that do not have tags, whether they are with an owner 
or without , not with their owner . Thank you Mr President . 

MR SEMPLE : Thank you Mr President . Another 
question here for Mr Christian. Has any response been 
forthcoming from the Department for the Arts , Sport a nd the 
Environment and Territories as to whether Norfolk Island 
will be included in the study of waste disposal a nd 
environmental implications on Cocos-Keeling and Chri stma s 
I slands. If Norfolk is to be included , what wil l be t he 
cost i nvolved, or what is the cost likely to be? 

MR CHRISTIAN : Mr President , I have received indicati o n 
t hat we will be included in this survey. I t is s t il l not 
known at this stage what the cost will be. 

MR SANDERS : Thank you Mr President . I have a c oup le 
of questions here for Mr Christian also . I refer to motions 
of this Bouse which have been passed, some as long ago as a 
year , in relation to Immigration matters concerning the 
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Compensating Departure Scheme, and the question is what 
action have you taken to tighten up the Compensating 
Departure Scheme and when can we expect to see the proposal 
to eradicate this Scheme for good . 

MR CHRISTIAN: Mr President, the Compensating Departure 
Scheme is being operated strictly to the way it is allowed 
within the law and has been right from the commencement of 
it. The winding up of the CDD Scheme is such can be done 
immediately if this House requires it, it can he put 
forward. I presume it has been awaiting the outcome of the 
other discussions on immigration which are still going on 
within this House. Thank you. 

MR SANDERS : There's a supplementary question on it. 
Will you con£ irm that you have been granting Compensating 
Departures to persons who are not living on the island and 
are you aware that if you continue to do so there would be 
thousands of people in Australia and New Zealand that are 
able to sell their residency under the way that you are 
applying the system. 

MR CHRISTIAN: Mr President I will confirm that there 
have been cases where it has been granted to people not 
immediately living on the island. This is in keeping with 
the laws which allow for the CDD to operate and yes I am 
aware of what it could spread to. 

MR SANDERS: A supplementary question again Mr 
Pr esident. Could Mr Christian explain to this House how 
somebody not living here can actually be a compensating 
departure applicant? 

MR CHRISTIAN: Mr President anybody that has residency 
or a GEP can be a compensating departure applicant within 
certain circumstances. 

MR SANDERS: Perhaps Mr Christian could draw my 
attention to the part of the Act that states that a non
resident, a person that is not ordinarily resident on 
Norfolk Island can sell his residency, however, I'll follow 
this one up at a later date, at the next meeting at least 
and probably before. There is one further supplementary one 
though before that Mr President and the question is will you 
confirm t hat you will not grant any more compensating 
departures for persons not living on Norfolk Island and 
especially for your relatives . 

MR CHRISTIAN: Mr President, I have at no time granted 
any for any of my relatives. I made that, I thought I made 
everybody aware of that at the last Assembly session when 
this was brought up. Any applications which have come up in 
the Immigration area which have had any relation whatsoever 
to any relation of mine I have stood aside from those 
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deci sions and t hey have been made by a nother E~ecutive 
Member of this Hous e . I will carry on granting CDD 
applications and a pprovals to a nybody tha t applies and 
comply with what the rules are required under t he CDD 
scheme. 

MR .SEMPLE : Thank you Mr Pr esident . A question f or 
Mr Brown . Is there any truth in some public comments t hat 
catering provided to patients at the Hospital is deficient 
in s ome areas? If you are unaware of these comments would 
you l ook into the matter and inform the House of your 
findings? 

MR BROWN: Mr President , strangely I have received 
no complai nts about the quality of the catering a t the 
Hospital. I say strangely, because in most places you here 
that Hospital food is absolutely awful, but as I said , I 
have received no complaints . I have the highest respect in 
fact for the ladies who do pr epare the tucker at the 
Hospital , they carry out their job in fai rly diffic ult 
circumstances . They carry out the job cheerfully and as 
economically as it is possible and I have always t hought 
that there was a ge.neral satisfaction for the product that 
is provided . I'll certainly make an enquiry to ensure t hat 
nothing has changed and in the event that there was a 
difficulty then of course I would bring it to the attent ion 
of Members and at the same time I would be advising Members 
of any likely cost implication in fixing it. Thank you. 

MR SEMPLE: Thank you Mr President, one f inal 
question . Mr Bennett, in these hard economic times , coul d 
the Minister explain the Government's reluctance to borrow 
money for capital works that may stimulate the economy. 

MR BENNETT: I'm not sure that's been fully debated . 
I personal ly have a thing about borrowing . I believe that 
the day that Island starts borrowing in the general sense is 
t he day that we are on the s l ippery slide to nowhere. From 
time to time history has shown that Governments have 
borrowed for some capital projects. I was reminded recent l y 
o f a generator that the Island bought years ago and f rom 
t i me to time there are deals done perhaps with t he 
Commonwealth that might be seen to be borrowing or a sort of 
a funding arrangement that might border on borrowi ng , but. as 
far as I 'm concerned no-one has prepared for me a paper t.ha t 
will provide sufficient argument to sway me from my view 
that borrowing is to be avoided at all costs. But i f Mr 
Semple has got information which I'm not aware of and he ' s 
able to establish the argument , I ' ll certainly l ook a t the 
arguing, but it would have to be a fairly powerful a rgument 
to persuade me and of course, Members of the Assembl y c an 
disregard my own personal view and vote in this House for 
borrowing and that~s something I have no contr ol over , ot her 
than to argue against it , but I don't , on my own make t hose 
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decisions on whether to borrow or whether not to borrow. I 
certainly make my views known . 

MR BATES : Mr President, a question for Mr Brown . 
Have you on behalf of the Government and this Assembly made 
any submission for the Republic Advisory Committee and if 
so, do you intend to inform the public of the contents of 
the submission? 

MR BROWN: Mr President, recently a submission was 
sent. There were two copies of it. One signed by yourse lf 
Mr President as President of the Assembly, and one signed by 
myself on behalf of the Government, that is on behalf of t he 
Executives. I've not brought a copy of it with me, but I 
would be more than happy to table it in the event that 
Members so wished, but I should say that it i s somethi ng 
that according to my understanding has been distri buted to 
all Members and it is something in respect of which I had 
thought that there was unanimous agreement. 

MR PRESIDENT : 
questions. 

Honourable Members, time has expired f or 

MR SANDERS: Mr President, I move that time be 
extended for a further however long it takes to ask these 
•• • a further 15 minutes Mr President. 

MR PRESIDENT: 
that agreed. 

A further 15 minutes is proposed. 
15 minutes is agreed. 

ls 

MR BATES: Yes, another question for Mr Brown . At 
our March meeting you undertook to further amend the Legal 
Professional Bill of 1992 in connection with bankruptcy and 
other provisions. Could you inform the House what progress 
you've made in this regard. 

MR BROWN : Mr President, I didn't given any 
undertaking to amend the legislation, amending the 
legislation is something that only the Legislative Assembly 
can do . My undertaking was to make enquiries and I 
certainly did that. 1 found that the advice which some 
Members had been given to the effect that a bankrupt per son 
should not hold a practising certificate was not consistent 
with the practise in other places . Those Members had simply 
been mislead Mr President. In some other places there i s no 
reference to the matter and in some there is a provision 
where a p r actising certificate may be suspended, in none did 
I find a requirement that a practising certificate shall be 
suspended . For that reason I did nothing further Mr 
President. 

MR BATES: Another question for Mr Brown . Recent 
amendments to the Public Service Ordinance by way of the 
Public Service (Amendment) Bill of 1993 had the unintended 
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side effect of s e verely limiting the employment o f pe rsons 
over 65 years in the Public Servic~, as this was not the 
intention of this l egislature , when does the Minister intend 
t o f i x this unintended side effect? 

MR BROWN : Mr President , the Public Se rvi ce 
Ordinance i s very clear and has for a long while been very 
clear, that a person retires at a certain age . People were 
able to get around that by contracting their employment 
under Section 20 and frankly Section 20 came to be used in a 
way that I don't think was really intended. Certainly it 
came t o be used in a way that was no t satisfactory to the 
Public Service Boar d and the Public Service Board asked that 
I promote legislation to ensure that Section 20 appointme nts 
were made in the same way that a normal Section 19 
appoi ntment might be made. One of the consequences o f that 
indeed turned out to be that a person over the age of 65 
could no longer be appointed to hold a position in t he way 
that had been possibl e under the previous Section 20 . 
Basically what it meant was that apart from short term 
appointments, a person being appointed on contract had to 
comply with all of the same rules that were complied with 
for a normal Section 19 appointment. Indeed it did turn out 
that a particular person was nearing the end of his or her 
contract and I understand that that person made 
representations that the amendment to t he legislation was 
unfair because it would not have been possibl e foz: another 
long term contract to be entered into . I did d iscuss the 
matter with at least some of my executive colleagues and r 
discussed it with the CAO and it was clear that there 
remains room for short term appointments under Secti on 20 if 
that is desired and those short term appointment would n ot 
be problemmed by the compulsory retirement age , but what Mr 
Bates says is right, at this stage whether you are appointed 
under Section 19 or appointed under a long term contract, at 
65 y ou retire . I have not received any representations from 
t he Public Service ,Board or any significant number of my 
colleagues to seek agreement of the House to further amend 
that and unless it is obvious to me that there is a 
significant ground swell of support for such a change, I 
don;t propose to look at it further Mr President. 

MR BATES: Another question for Mr Christian in his 
responsibilities for lighterage . Has the Miniater been 
under any pressure to turn lighterage over to private 
enterprise . 

MR CHRISTIAN : Mr President, there have been a number 
of people requesting t hat it be privatised, yes. 

MR BATES: I have a couple of supplementary 
questions to that. Does the Minister think that private 
e nterprise will be able to do i t cheaper, bearing i n mind 
that private enterpri ses charges about the same for car tage 
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which requires far less man-power or capital outlay and a l so 
has competition? 

MR CHRISTIAN: Mr President, what Mr Bates says i s 
correct and I'm finding some difficulty tying the two 
together, but I've been awaiting a paper for some time from 
the Administration which will be presented this week I 
beli eve, which wil l help to clarify this and the possible 
e f feet that privatisation will have on the earnings which 
a r€ now made by Administration from running the lighterage . 

MR BATES: A question to Mr Bennett in his 
responsibility for communications. Recently mobil e 
telephones were demonstrated on the Island. Has the 
Minister had time to assess the feasibilit y of thei r 
introduction and could he indicate if he is likel y t o 
proceed with their introduction, and if so, when? 

MR BENNETT: Mr President, indeed there was a 
demonstration of mobile radio trunk radio communication 
equipment in the Island a few weeks ago, and there was quite 
some response to that demonstration, and quite a lot of 
interest shown. I haven't advanced it any further than 
noting the suitability of that system for the very reason 
that there are some questions about the emergency services 
and the need for their equipment and the assistance that has 
been offered by an emergency organisation off the Island 
t hat's yet to come to us in a formal way and I would need to 
receive that advice before I gave the matter any 
consideration. There are cost implications for it 
obviously, but the impact will be lessened if the informal 
offer made by the Emergency Services Group some months ago 
comes to fruition and it may allow the decision to be made a 
little easier. But I think the short answer is no, I 
haven't advanced it beyond that demonstration point. 

MR SANDERS : Thank you Mr President. This is a 
question for Mr Christian in relation to light eragr.. Wha t 
action have you taken to ensure that the public servants who 
take time off to work the ship can be replaced dur i ng t ha t 
period in their Public Service positions by residents o f 
Norfolk Island. This of course is to ensure t hat al 1 
residents of Nor fo lk Island have the opportunity for a job 
rather than some public servants having two. 

MR CHRISTIAN: Mr President I have discussed t he 
employment of members of the Administration . They ar A 
within their rights to be working the lighterage a s i ... 
stands, but the matter isn't being left t here. 

MR SANDERS: Thank you Mr President. I have t hr ee 
questions here for Mr Bennett and a number for Mr King. The 
f irst question is to Mr Bennett and the question is whilt 
action have you taken to eradicate or at least the Financial 
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Institutions Levy to a reasonable level, or do you int end to 
take no action at all because of alternative tax whic h 
everybody would have to contri bute as a replacement would be 
unpopular . 

MR BENNETT : Mr President, I'm not exactly s ure what 
that final comment was all about, whether Mr Sande rs wa s 
meaning my reluctance to reduce •• • 

MR SANDERS: 
words . 

In t he too hard basket, for bette r 

MR BENNETT: No, introduce income tax, but i f tha t 's 
the tax that he's talking about, that really hasn't been in 
the equat ion at all. I know Mr Sanders has a very grea t 
interest in FIL being reduced and has mentioned to me on a 
number of occasions the, perhaps the hardship is he might be 
suffering from it being at 1% . When the Assembly comme nced, 
as I have repeatedly said, I had that as a priority to t r y 
and do something about the FIL but it is not as e a sy a s I 
explained, as I had first thought. The simple matter is 
that is represents a considerable amount of revenue to the 
island, unless I'm satisfied that an alternative that will 
at least produce the short-fall is available straight away 
and not in the distant future then it would be foolish to 
just cut the FIL in half or a quarter or whateve r . As I 
have on a previous occasions said there have bee n 
alternative ways of dealing with it that I have been 
examini ng and continue to examine, l don't have the solution 
to that. I'm expecting to have some discussions with the 
Administration about those two options again in a f ew days 
time . I can't even indicate whether there's a strong 
chance that they will come to fruition or not, bu t knowing 
Mr Sanders' interest in it I will continue to keep him 
informed, and I'm sorry that it's causi ng him hardship. 

MR SANDERS: I will raise it from time to time, also . 
I won ' t do any supplementary questions on that Mr Pr e s i dent 
because the opportunity may exist when Mr Bennett tables t he 
Financial Statements. 

MR KING: I might miss out Mr Pr esident . 

MR SANDERS: I think Mr King ha s missed ou t on mosi 
everythi ng all his life . He's one of life's failu res. 

MR PRES I DENT: Your question, Mr Sanders. 

MR SAfJDERS: Yes Mr President . I t's a furthe! 
question to Mr Bennett and it refers to Travel Al lowancf . 
Are you able to advise what Travel Allowance was use d Li 
Executives of this Assembly, recent Travel Allowance , ail:! 
are you able to advise if Travelling Allowance wa s claimP~ 
for $300 a day or was the allowance claimed only for wha· 
costs that were incurred. 
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MR BCNNETT: Mr President, I don't have those f igures 
with me now but I did say I think at the last Meeting that 
in conjunction with the end of the financial year I will be 
bringing to Members the details of travel by not only 
Executives but all Members of the Assembly . It is a 
question that Mr Sanders does ask on a lot of occasions and 
quite correctly so and I have it in mind to provide that 
detail . Hopefully it will be available for the next 
Assembly . It will not only be Executives as I said, it will 
be t r avel r elated to all Members of the Assembly. 

MR SANDEFS: That's fine Mr President. A fm:-ther 
question for Mr Bennett and the question is , is it a fact 
that the Bond Store will not be importing canned beer even 
though t he Clubs are prepared to take it in pallet lots? 

MR BENNE'l'r ! Mr President , Mr Sanders kindly 
mentioned t his to me prior to coming upstairs today . I was 
not aware of it . On the surface it's more of a management 
issue, ho?1ever, I would be concerned that if some of the 
larger customers needs were not being provided by the Liquor 
Bond then I would want to know why there would be such a 
change from cans to bottles. My understanding is that the 
la:rger customers, mainly the Clubs, prefer the cans because 
their fridges a .re designed to take them . They stack mor e in 
them and t hey are simply just a more easier unit to handleo 
As I've ment i oned, it is more of a management ism1e . The 
Executive Member doesn't control the selection of the brands 
or the things that they come in but because there may wel l 
be concern by the larger customers I' 11 have a look at it, 
certainly. 

MR SANDERS : Thank you Mr President . I have a few 
questior1s here for Mr King. And the first question is , are 
you aware of an undated letter that has been circulated by 
the AT.A in relation to the dismissal of Mr Andrew Wise by 
the Norfol k Island Government Tourist Bureau and could you 
a dvise whether the percentage of licensed tourist units 
which i s represented by that Association is approximately 
2 5% and could you advise whether a large portion of the 
remaining licensed accommodation has disassociated itsel f 
f rvm that ATA's action, and could you advise whether it is a 
fact that the AT.A's letter was in fact supported by only a 
s mall portion of the 25% of the industry which it purports 
t o repnsent and could you advise what action you propose to 
t ake a s a result of the ATA 's letter. Mr President , I'm 
a ,;are t hat t hat's quite long and I'm quite happy to rep eat 
it piece by piece if Mr King would wish . 

MR KING: Well, I'm happy to make a fairly b r oad 
response Mr President. I' 11 probably pick up most of the 
questions that he's, Mr Sanders has asked . Yes, I'm aware 
of the letter . I think Mr Sanders is referring to a let ter 
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which was addressed to me and circulated to other Members in 
which a motion of the ATA was advised. Is that correct? 

MR SANDERS : Yes, it was .•• 

MR KING: And that motion was in respect to the 
services of Andrew Wise and Associates . Fr om my 
understanding, I've got to say that this is only an 
understanding Mr President, that that particular meeting was 
only attended by some 12 or 14 persons , that of those number 
that was present at that particular meeting the motion was 
not unanimous. I'm not sure how many i n fact supported the 
motion, but nevertheless it was obviously the majority, 
since the motion passed. I'm not aware of any other members 
that were 'nt present at that meeting having disassociated 
themselves from that particular J110tion, certainly that 
expression hasn ' t been made to me. I have had a number of 
contacts, oral communications from members who weren't 
present at that meeting, expressing different points of 
view, but certainly not disassociating themselves from their 
Association. As to what action I intend to take as a result 
of that letter, well I have taken certain action and I've 
spoken to members of the Executive of the Accommodation 
Travel Association and also issued a letter in response to 
that motion to each member of the Accommodation Travel Assoc 
iation, a letter for which I have received some support from 
members of the ATA and I think Mr President that the matter 
finishes at that point in time. I've heard no further 
comment and that was some several days ago now and I think 
that the matter requires no further attention on my part . 

MR PRESIDENT: Honourable Members time has expired . 
Are there any other Members who wish to raise question s . 

MR SANDERS: 

MR PRESIDENT: 
minutes. 

MR SANDERS: 

MR PRESIDENT: 

Mr President • •• 

Will we make an estimate of another 10 

Yes. 

10 minutes agreed. Fine . Thank y ou. 

MR SANDERS: Thank you Mr President. I have two more 
for Mr King and that's all for me. The next question is , 
having regard to the fact that you are taking no action 
about the Norfolk Island Government Tourist Bureau 's action 
in sacking Mr Wise, could you explai n why you prohibited the 
previous Bureau from even seeking expressions of interest 
for Mr Wise's position, let alone sack him, and do you 
intend to apologise to the people of Norfolk Island for the 
losses which have been sustained by our Tourist Industry 
during the period through which you protected your 
incompetent gambling friend and set the Bureau back by six 
months in its endeavours to revive the industry . 
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MR KING: Mr President, I think unti l Mr Sande rs 
refr ames that question consistent with Standing Ord ers I 
decline to answer . 

MR BATES: 
for Healt h . 
Health made 
hospital? 

Several questions for Mr Brown , Minister 
Have you as Minister wi th responsibility for 

any decisions regarding the building of a new 

MR BROWN : Mr President, it's not for me to Il!a.ke a 
decision as to whether a new hospital will or will not be 
built, but what I have been doing is assembling what will 
hopefully be sufficient information for Members to properly 
consider the question and to make a well informed deci sion. 
I have arranged in conjunction with Mr Boyce, who had been 
across assisting us at the hospital from February through 
until earlier this month, for a firm of archi tects to come 
across to the island to have a look both at the present 
hospital and at the land on which a replacement hospital 
could be built. That was a firm who are very involved in 
the construction of hospitals in New South Wales and we were 
able to get them to come on a very modest cost basis. In 
addition we were able to arrange on an even mor e modest 
basis for a gentleman who used to be a hospital 
administrator, but now is a hospital planner , to come across 
and look at the present hospital and also at the concept of 
a new hospital. As a result of their visits , a set of plans 
has been prepared to do an amount of work to the present 
hospital. If the Assembly were to decide to fund that work 
it would include the conversion of the existing nurses 
lounge into a new four bedroom ward; the construction of a 
new nurses lounge to replace that; the conversion of wards, 
I think it's 8 and 9, into a new labour ward and mat ernity 
wing, construction of a new nursery adjoining that proposed 
maternity wing ; the conversion of the existing maternity 
area into additional space for our old people who are l iving 
at the hospital; re-roofing of part of the hospital in order 
to overcome the bad leaks which occur there in wet weather . 
To give Members a couple of examples , there are leaks in 
many places along the corridor, which is extremely dangerous 
for any people to be walking along but even more ;;o for 
hospital patients and ther e i s even one light fitting 
through which water drips beside one of the doctor's 
consulting tables during extreme weather; and the final 
thing that the present p l ans include is the replacement of 
the existing blotter like chipboard floori ng in a number of 
the wards with either compr ~ssed fibre or a simila r mat erial 
so that moisture from whatever source does not soak into the 
chipboard and leave a smell which is simply impossible to 
eradicate in the ward . Now, with those plans , Mr President, 
the hospital in recent weeks sought indications of lnterest 
from local builders and sought prices . Those pr.ices have 
been received , not all of them are set out in the form that 
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had. been hoped for, and so work is being done at t he moment 
in conjunction with the Administration to look at all of 
those t enders to ensure that when a decision is e•tentually 
made as to which is the preferable tender. Apples are being 
compared with apples. Now it's one thing for the hospital 
to decide that a particular tenderer is the preferable 
tenderer , it will then be necessary to come to the 
Legislative Assembly and to ask whether the As~embly is 
prepared to fund part or all of that work, and because of 
the possibility that the Assembly might decide to fund part 
of it , but not all of it, the tenders were sought in I 
think , f our separate sections , so i t will be pos:d b le for 
us, if we decide to do anything , to do part now a nd part 
l a ter , or to do it all now, as we may wish. Ttlc second 
thing that I,-ve been doing is seeking advice as to just how 
long the present hospital can feasibly continue and when it 
is that we will , if indeed we ever need to , need to build a 
new hospital. The hospital planner that came across spent 
about 10 days here and he, in fact , met with a ll of the 
hospital staff. I believe I'm correct in saying all, if he 
missed any it was by accident and he certainly would not 
have missed many, and a function brief has been prepared as 
a result of that visit , and the architects have been asked 
t o provide us with a concept of what a new hospital might 
look like , if constructed in accordance with that function 
brief. I met in Sydney almost two weeks ago, wi th the 
architects to further discuss that and I will speak with 
them again during the course of the next few days by 
telephone . I'm hoping that during the course of t he next 
month, some form of concept plan will be available to show 
Members, together with a reasonable indication of t he likely 
cost of constructing a new hospital basically to t hat :plan, 
and I'm hoping that a reasonable indication will be 
available as to the extent to which such a new hospital 
could be constructed in stages if it were felt that that's 
the proper way to go. So Mr President basically I'm trying 
to assemble enough information both as to the likely life of 
the present hospital and as to the cost of doing up the 
present hospital to as to extend that life and t he cost o f 
c onstructing a new hospital in its place , and 011ce I have 
all of that information I'll be bringing it to the attention 
of Members and I will be asking. Members for their views as 
t o what action should be taken , but Members can rest assured 
that I am not about to go and commit the hospital to the 
const ruction of a new building or even to the renovation of 
the present one , without it being fully discussed first with 
the Assembly, indeed it could not be done wi t hout fu l l 
discussion with the Assembly because the money would not be 
there to pay for it . 

MR BATES : I have some supplementary ones but if Mr 
Sanders wants to 
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MR SANDERS: I have just one for Mr King. The 
question is wil l you confirm to t his House and the people of 
Norfolk Island that you fully support the Norfolk Island 
Government Tourist Bureau, and in particular its actions re 
Mr Wis e, and that you have no int ention o f again protecting 
expensive incompetent consultant s just because they a r e your 
mates and will you further confirm that you will not seek to 
influence the Bureau in its appointment of future 
consultants. 

MR KI NG: I believe Mr Sanders has got wind. I 
think I might just take the stance that I took a moment ago 
and ask him to reframe his question in a manner consistent 
with Standing Orders. I t allows him to get the edge Mr 
President . I mean he's now had the opportunity to say what 
he wants to say and accuse rne of making deals for my 
friends . Mr Sanders, meeting af t er meeting wants to come up 
with questions of this nature which cast a slur on my 
performance and my character . 

MR SANDERS: It's 
and his character 

a public slur on his performance 

MR PRESIDENT: Order Mr Sanders, Order Mr Sanders. 
Unless you have a question would you remain silent while the 
question is being answered . 

MR KING : I think, let me simply say at t his point 
in time the only part of the question that I'll give credit 
to Mr President is to say that yes I indeed suppor t the 
Norfolk Island Government Tourist Bureau . 

MR BATES : A supplementary question to the previous 
one for Mr Brown. Has the Mi nister received any advice 
regarding the feasibilit y of alternative sites for a new 
hospital, other than the present one, and if so, by whom. 

MR BROWN : Mr President, Members may recall t hat a 
year , perhaps more ago , the Hospital Board wrote to the 
Legislative Assembly asking for assistance in the provision 
of a site for a new hospital . The Board at that time was 
wanting to commence fund raising for the new hospital, 
though it was not making a positive statement that a new 
hospital was required by any particular time , it was simply 
recognising that during the next five to ten year s it was 
qui te l i kely that a new hospital would be required a nd it 
believed that fund raising could not be commenced in a 
productive fashion until a block of land was available . The 
Board, at that time, was of the belief that it was simply 
not feasible to build a new hospital on the site of the 
current hospital, for various reasons Mr President but one 
s ignificant reason was that the present hospital would have 
to continue to operate until the new one had been c ompleted . 
The Administration investigated a number of s ites . It 
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inves t igated a site opposite the school at Middlegate and it 
advised against that site for a number of reasons, one of 
which was that shifting the hospital to that site would take 
up all of the planned spare capacity in our electrical 
distribution system in one go, and so all of the electrical 
planning which had been done over a numller o f years would be 
spoilt in a big way. Another site I think was looked at 
adjoining the airport. I'm not sure that that s i te was 
looked at by the Administration but I aru sure that it was 
considered Mr President and the view was that a l though a 
lovely level block of land t hat site would simply be too 
noisy at the times of arrival and departure o f air.craft . My 
recol lection is that the Administration looked at about 
three sites and in the end a very strong recommendation was 
made that when a new hospital 1-1as built it shou ld i n fact be 
build on present site, and there were a lot o f areas, c ommon 
s ense in that Mr President. For example , the Mawson Uni t.s 
are there, the Baby Beal th Centre is there, the Physio 
facility is there and the two flats that a re frequently used 
by visiting doctors are there, for example, and it would 
give the ability to at least stage a development rather than 
have to have a new hospital finished then over a period of a 
day or so, move half a mile or a mile to the new hospital. 
However Mr President, the difficulty that that 
recommendation left us with was that t here simply was not 
e nough space on the present site to properly construct a new 
hospital. Advice has been sought from the a rchitects that I 
mentioned earlier, and from the planner that I mentioned 
earlier as to whether it is feasible to perhaps build a two 
storey hospital on the present site, or whether a multi
storey facility is simply not feasible in Norfolk Island. 
I was advised that by far the preferable c ourse was to 
purchase some of the adjoining land and I wrote to the 
owners of three of the properties on the Burglars Lane side 
of the hospital. One of those owners has not yet replied, 
but he l ives in Norfolk Island so I will b e able to speak 
with him, another owner who lives in Norfolk Island has 
advised that he would be prepared to sell his block to the 
hospital, but that part icular block is a small one Mr 
President, just behind the Baby Health Centre, but i~ on its 
own is not sufficient to solve the problem, and t he owne r of 
the third property has advised that he does not wish to sell 
that property. Having received those responses I wrote to 
the owner of a property on the Taylors Road side which 
adjoins the hospital and t he initial re~ponse that I 
received was that t hat owner did not wish t o sell and in 
fact I was told that I should accept t hat as a final answer. 
I am not sure whether what l am about to s ay is the reason 
for Mr Bates ' question Mr President, but i t is i n the public 
interest that I say it . I then consulted again with the 
architects and the planners as to whether it would be 
possible to make use of the one block on t he Burgl a rs Lane 
side of the hospital, as to which the owner was prepared to 
sell and I was told that that simply would not be feasible 
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and that by far the pref er able course was to purchase the 
property on the Taylors Road side. So I have written again 
to the owner of that property to tel l that owner that plans 
are bei ng prepared for consideration, because I didn't want 
the owner to find out that plans were being prepared that 
involved that block of land without having told the owner. 
I asked the owner to again consider selling it to the 
hospital and I made it clear that it would be possible to 
provide a property in exchange in the event that the person 
pref erred property rather than to simply sell, but I also 
pointed out that there are laws in Norfolk Island as to the 
resumption of property for public purposes, but that if 
property is so resumed there is just compensation that must 
be paid. So that owner is aware of the possibility that if 
the Assembly decides to fund the new hospital, it will be 
asked to consider the question of resumption. Now 
resumption is not something that I can do Mr President. It 
can only be done by resolution of the Legislative Assembly 
and it is only done upon the payment of just compensation . 
I hope that that answers Mr Bates' question. 

MR PRESIDENT: Thank you. Time has expired for 
questions Honourable Members. 

MR BATES: 

MR PRESIDENT: 
it. 

Can I just ask one further ••. 

This is the final supplementary one is 

MR BATES: It was Mr President, the resumption 
matter that had prompted my questions and it seems, I 
suppose I'm getting into the debate a little bit, • • 

MR PRESIDENT: Yes, keep to the question Mr Bates . 

MR BROWN: Mr President if it helps I don't have 
any difficulty if Mr Bates is having trouble in phrasing the 
question if he likes to get to the end of what he wants to 
say and ask me if I've got any comment I'd be happy to 
comment . 

MR BATES : The comment was really that it seems 
quite premature to be threatening people with resumption at 
this stage and I was really going to ask Mr Brown what, why 
he was doing it at this stage when it' s quite obviou£ that 
he has no plans in train for the future building of the 
hospital . 

MR BROWN: Mr President, I'd be happy t o give Mr 
Bates a copy of the letter. I don't think that the letter 
could be construed as threatening resumption. The l etter 
was simply aimed at bringing to the attention of the owner a 
number of relevant facts which I thought should be brought 
to the owner's attention. As I said, I don't have the 
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ability to resume the property, that can only be done by 
resolut ion of the Legislative Assembly and I have no current 
proposal that that he done, but the concept plans which are 
being prepared are plans which include that land. 

MR PRESIDENT : Thank you . Time has expired Honourable 
Members. We now move to Papers . 

PRESENTATION OF PAPERS 

MR PRESIDENT : Are there any Papers to present this 
morning. I have a Paper which I say to you Honourable 
Members that in accordance with sub-section 8 of Section 4a 
of t he Provident Account Ordinance 1958 I lay a copy of the 
report of the Public Service Board on the Official Trustees 
Administration of the Ordinance and on the operation of the 
Provident Account during the year ending 30th June 1993 . 

MR BROWN: Mr President I have received a report 
from the Employment Tribunal, it's its Annual Report a nd I 
am required to table that in the House and I now do so . 

MR PRESIDENT : Thank you. The question is that the 
Paper be noted . 

MR KING: Once again Mr President , I think I've 
made similar remarks on this occasion last year that I do 
have a particular interest in that operation of that 
part icular Statute and if it's appropriate at this point i n 
t i me I'd like to move the adjournment on the question so 
that I have opportunity to have a look at the report and 
make some substantive comment on it on the next occasion . 

MR PRESIDENT : Yes, thank you. Any further debat e . 
The question is that that motion that the paper be noted be 
adjourned and made an Order of the Day for a subsequent day 
of sitting. 

Any further Papers . 

QUESTION PUT 
QUESTION AGREED 

MR CHRISTIAN: Mr President, in line with the statement 
I made regarding the population study i n a letter that I wa s 
sending to the University of Newcas t le, I now table tha t 
letter . 

MR PRESIDENT : Thank you. Further Papers . 

MR BENNETT : Thank you Mr Presi dent . I table the 
Financial Indicators for the month of July and move that the 
Pa per be noted. 
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MR PRESIDENT: The question is that the Paper be noted . 

MR BENNETT: Mr President, Members should b ear in 
mind that this is the first month's report of the f inancial 
transac tions of the Administration and obvi ously as a re s u l t 
it's difficult to g lean any significant things from it. It's 
very similar in form to tha t of July last year. However, of 
concern to me Mr Presi dent , and I know of other Members, is 
the downward trend or cont inuing downward trend i n cus toms 
duty and FIL whic h are the t wo major revenue earning items 
for the Administration. The budget which we r ecently passed 
was fairly lean a s Members will appreciate and it doesn't 
provide very much scope to make up l arge short- falls and it 
is i n that context that consideration is being given at this 
time to invoking Section 13c(f) o f the Public Se rvice 
Ordinance which is the Assembly 's recall in calling 
attention to the economic state of the island. I may have 
given consideration of bringing a motion of that type to 
t h is Meeting however, there is a bit more i nformatio n I need 
from the Public Service before I do so and I just alert 
Members to that and there will certainly be s ome discussion 
in our informal meetings about that with a view to bri nging 
a motion of that kind in the next meeting of the House . Mr 
President I guess it's fair to say, or from my perception 
the key to any turn around is obvious l y the health of the 
tourist industry and I think that I 've been perhaps waiting, 
hoping to see some trends that would show improvement in the 
t ourist numbers arriving and obviously the impact of that 
would be s een, not i mmediately in Customs Duty, but perhaps 
it might turn the trend around a little. I :believe the 
Tourist Industry can be stimulated. The evidence is out 
t here that it can and I would be hoping that Mr King might 
a t s ome point in today's meeting indicate just where the 
Bureau sits in relation to the short and medium term 
prospects for the tourist industry. As I said it is the key 
component in the success of the budget . We, c ertainly in 
terms of revenue. In the absence of any dynamic s hift s i n 
t he tre nds, I don't bel ieve that this House has got much 
opportunity but t o consider the Section 13c(f) approach that 
effectively in effect puts a hold on, or brings i nto 
absolute control the expenditure s i de of the budget. 
Members will be aware that I have t a ken a firm approach to 
expenditure, but invariably things happen, unexpect e d 
expenditure occurs a nd if we have too many o f those then we 
are simply going to be squeezed fairly , too tightly . I 
s ho uld say , and more • . . 

MR SANDERS: While Mr Be nnett i s on it , sorry to 
interrupt, could you explain to Members what that Section is 
that you are refer ring to. 

MR BENNETT: Section 13c(f)? 

MR SANDERS : I'm not f amilia r with it. 
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MR BENNETT : That ' s t he , part of Section 13 , i t says 
"s ubject to a resolution of t he Legi slative Assembly 
declaring that the economic c ondi tions are such as to 
require t he necessi ty to reduce expenditure c onnected with 
the Public Servic e" , t ha t ' s the one t hat b r ings i t under 
absolute control . 

MR SANDERS : 

MR BENNETT : 

MR SANDERS : 

Thank you. 

I l ost my train of t hought the re . 

Sorry. 

MR BENNETT: I'll leave i t at that point, as I know 
Mr Robi nson and a couple of ot hers have something to say 
about it_ and i t might trigger what I was going to end up 
with. 

MR SANDERS: Mr President, If I have that ef feet I ' m 
going t o recall that for use at a later time. 

MR PRESIDENT: Yes, I think I should have been quicker 
o f f the mark Mr Sanders, to ensure that the speaker who had 
the floor indeed was not interrupted. 

MR SANDERS: 
referri ng to 

Well it was my apologies, Mr Bennett wa s 

MR PRESIDENT: Order Mr Sanders. Order Mr Sanders. Do 
you want to participate formally in the debate. Mr Sanders. 

MR SANDERS: Mr President I asked questions in 
relatio n to the Financial Institutions levy of Mr Bennett 

· earlier on and while it is a hot topic of mine anyhow i t 
was, ha ving seen these figures yesterday is what prompted 
the questionning today. Mr President I've been of the 
opi nion that for a l ong time these figures are going t o 
continu e to decline whether we have tourist figures or not 
because it's a very unequitable tax, it's effecting t he 
per sons who it was never designed to effect . Most of t h e 
imported persons, or imported contract officers on t he 
island, there is none of those that there salary goes i nt o 
t he ba nks here , of which we do not get that one perc e n t 
a nyhow and I believe that the faster that ' s got rid of, o r 
brough t down to a reasonable percentage before its l os t 
c ompletely and I believe some action s hould be taken pos t 
haste . 

MR PRESIDENT: Participation in t he debate . The 
question is that the Paper be noted. Paper on the Financi a l 
I nd ica t ors . Any f u r t her part icipation . I put the question . 
The question is that t he paper be noted . 

I 
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MR KING : Mr President I table the tourist figures 
for July 1993 . I put no question before the House Mr 
Presi dent. I' 11 be making a Statement about tourism at a 
little later time . 

MR PRESIDENT: 
further papers. 

Thank you . 
We move to • •• 

Any further papers . No 

MR KING: Mr President , may I seek leave of the 
Chair to make a personal Statement. 

MR PRESIDENT: Yes, Mr King . 

MR KING: Mr President on three occasions, that is 
three separate occasions of the Sitting of this House , my 
colleague Mr Sanders has raised certain questions concerning 
the non-payment of Year 11 and 12 school fees. Prior to 
today he sought clarification from the Minister for 
Education and Health as to whether Mr Brown would extend any 
special treatment to Members of this Bouse who are among 
those who had not paid Year 11 and 12 fees. Mr President , 
it takes little powers of deduction in this small communit y 
for the Member s and the public to arrive at the conclusion 
that I am the Member who has not paid . After all there i s 
no other Member sitting around this table who has a child in 
Year 11 or 12. Now Mr Sanders, having been made aware from 
one source or another, that I still haven't paid, and Mr 
Brown tells me that he doesn't inform Mr Sanders as to the 
conduct of my public accounts and I have no reason to doubt 
that, it may well be that Mr Brown simply leaves the 
information lying around for Mr Sanders to read . 

MR BROWN: Point of order. 
suggestion just made by Mr King in 
grossly i mproper suggestion and totally 
Orders . I ask that it be withdrawn . 

Mr President. The 
my submission is a 
contrary to Standing 

MR PRESIDENT : 
part Mr King. 

I ask that you withdraw that particular 

MR KING: Yes, I hadn't understood t hat Mr Brown 
was s o sensitive Mr President . 

MR BROWN: I'm easily hurt . 

MR KING : So it seems. Now Mr Sanders on this 
occasion Mr President asked what action will be tak.en t o 
recover outstanding fees from an Executive Member . It must 
be that Mr Sanders hasn't had the feed-back that he had 
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anticipated f r om the community, so he wanted t o make it 
absol utely sure that it was me that hadn't paid my Yea r 11 
and 12 fees . Now Mr Sanders no doubt might achieve a deal 
of sat isfaction from knowing that he has embarrassed me , 
just a touch mind you, I have thicker skin than what he may 
think I have, but I suspect that he might well der ive a deal 
greater satisfaction knowing that he has nQ\,J probably 
embarra ssed my fami ly. Well that's pretty good for Mr 
Sanders, if that's the way he wants to score politic a l 
points •. • 

MR SANDERS : Mr President, that's an imputation t hat , 
Mr Pr e s ident , that's a point of order . 

MR KING: Well, make a point of order . 

NR SANDERS : Mr King is inferring that I wish to 
embarrass his fa.mily, that's not at all and I believe it' s 
improper and the statement should be withdrawn. 

MR KING : Allow me to withdraw that t o save you 
t he dilemma Mr President. 

MR PRESIDENT: Yes, all right then. 

MR KING : As to Mr Sanders' motives, well, I gues s 
we can allow that to rest into the • •. 

MR BROWN : 

MR PRESIDENT : 

MR BROWN : 
reflection as 
reflection and 
this House . 

Point of order. 

Point of order, Mr Brown. 

Mr President I would submit that any 
to Mr Sanders' motives is i n imprope r 

that I ask that no such reflection be made i n 

MR KI NG : Well , he must have some motives i n 
asking the quest i on, surely he just doesn't blunder along 
bl indly . 

MR PRESIDENT: There has been no detail of motive s 
indic ated at t his stage . 

MR BROWN: I was wanting to avoiq something 
improper being said whi ch can never be properly withdr awn Mr 
President . 

MR PRESI DENT: Yes, yes , we l l I've h e a r d tha t a nd no 
doubt Mr King has also. 

MR KING : Mr President, if by some chance Mr 
Sanders has succeeded in scoring some poli tic¢! points on 
thi s issue then I wish him well. That I guess is the nat ur e 
of pol itics •• • 
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MR SANDERS: 

MR PRESIDENT: 

Interjection 

Order Mr Sanders. 

MR KING : 1 haven't sought any special 
consideration Mr President. In fact I hadn't even spoken to 
Mr Brown about the state of my Year 11 accounts. I hadn't 
sought exemption as others had done, I had simply stated to 
the Finance Manager in writing that I wasn't in the position 
to pay. I understand there has been some communication 
between the Finance Manager and the Minister for Education 
and Health, but let me say that I haven't had the courtesy 
of a reply to my letter. Mr Brown has spoken to me , only 
after Mr Sanders raised the matter first in this House , I 
made an approach to Mr Brown. That was the first occasion 
on which I had discussed with him the non-payment of my Year 
11 fees. Nevertheless I emphasise Mr President that I 
haven't sought exemption, nor will I seek exemption and I 
expect to be treated fairly even though I am an Executive 
Member. Mr Sanders can continue to try and score his 
political points in his own inimitable style . Perhaps • • . 

MR SANDERS : Interjection. 

MR KING: he ought to 
from Mr Brown of the basis on 
exemptions from payment of the 
personal statement Mr President . 

be seeking clarificati on 
which he in fact grants 
fees. That completes my 

MR PRESIDENT: Thank you Mr King. We are on Statements 
of a formal nature provided by Standing Orders. Are there 
any Statements to be made . 

MR CHRISTIAN: Mr President. Immigration Statement. I 
wish to inform the House that I'm putting before them for 
endorsement policy as to the operation of Section 16 and 17 
of the Immigration Act 1980 . As per my previous Statement 
of April, all employers will now, in addition to advertising 
a position to be filled, be required to consult t he 
Employment Register prior to employing a temporary entry 
permit holder. An employer will be required t o 
satisfactorily demonstrate that none of the persons 
contained on the Register are suitable for the position. 
Also, at the expiry of a permit all positions will be r e
advertised~ Thank you Mr President. 

MR PRESIDENT: Further Statements . 

MR KING: Mr President, I wish to make a Statement 
about tourism in Norfolk Island largely as a result of 
having recently travelled over a period of four days through 
Auckland, Melbourne, Brisbane and Sydney, along with the 
Chairman of the Government Tourist Bureau, Mr Warre n 
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Langman . There was a threefold purpose for that tri p Mr. 
Pr esident. Firstly to introduce Mr Langman t o t he 
wholesalers , consultants and airline principa ls in both 
countries , secondly to discuss with those same people their 
plans, problems or other matters relating to the Norfolk 
Island holiday product, and thirdl y , and by no means more or 
l ess important, to discuss with airlines joint funding of 
promotional activities for the island, remembering of cour se 
that last year there was joint funding of some $130 , 000 made 
available by the airlines for cooperative promotion . Mr 
President I can't stress enough the value of such trips a nd 
face to face contact with these principle players in ou r 
industry . Thi s trip, I believe , and I ' m sure Mr Langman , I 
know Mr Langman agrees with me, was most worthwhile a nd 
productive and some of the comments and observations made by 
these principle people whom we met are worth mentioning in 
this Statement. Generally Mr President it is regarded t hat 
the medium and long term, medium and long-term outlooks f or 
Norfolk Island are optimistic but not so optimistic for t he 
short-term. Consistent with the thinking of the Touri st 
Bureau many commented on the need to change our image in t he 
market place. That's nothing new particularly Mr President, 
but it is important to know that there is a degree of 
support outside the Island among these principle people f or 
a change in our image . Competition is so fierce in t he 
market place Mr President and the volume of visitor traf f ic 
to Norfolk Island so small that it is felt to be imperati ve 
for Norfolk Island to take a vastly different approach to 
its marketing, to target in its markets and special event s . 
No one is in any doubt that Norfolk is sufficiently speci al 
and different to enable those changes to be made 
successfully . In addition Mr President wholesalers 
generally made it clear that unstable air fares and the 
apparent inability of some Norfolk service proprietors to 
act cooperatively make it extremely difficult to sell 
Norfolk Island to a price driven market in which there is 
unprecedented and fierce competition from ot her 
destinations. Clearly some wholesalers have difficulty in 
selling some of the smaller properties as those properties , 
that is smaller properties here in the Island , as those 
propert i es were simply not big enough to effectively promote 
thernsel ves, or big enough to gain a pref erred status among 
wholesalers. There was absolutely no doubt in my mi nd Mr 
President , that for the sake of survival , survival of ·t.he 
small er ope rators, they must be encouraged to cooperate in 
special deals and generally work together to a greater level 
than they have in past years. Some comment was made about 
the shortage in Norfolk Island of the upper e nd 
accommodation , for example , wholesalers in New Zeala nd 
informed us that it is always the upper end accommodation 
which is first sold in some other destinations . I make no 
further comment on this point Mr President, except to s ay 
that i t bears, that it bears further consideration. Several 
of those whom we visited commented on the quality of servi ce 
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in various industry segments in Norfolk Island and wh i l st 
not being over critical, they were qui ck to point out that 
the quality of service here did not compare favourably to 
many other destinations . Mr Langman and I were also lef t in 
no doubt that there has not been an appropriate level of 
professionalism and coordination in marketing Norfolk Island 
and again these comments are consistent with the view of the 
present Tourist Bureau which is presently determining what 
type and level of professional consultancy is required both 
in Australia and New Zealand . The view is taken by the 
Tourist Bureau that we cannot afford to be penny pinc hing 
when it comes to the cost of professional coordination with 
our tourist industry. Now I guess Mr Bennett probably 
pricked up his ears there when I spoke about penny pinching . 
There is a view in the community here and among t hese 
principle players elsewhere that our budget simply has not 
been -big enough relative to the budgets of those who are our 
main competitors in the region. There's little doubt in my 
mind that there could r well I shan't foreshadow the Tourist 
Bureau, but there may well be a need later on in the year to 
review the allocation, the budget allocation of the Bur eau. 
In the medium to long term there is general agreement that 
Norfolk can and will survive as a prominent tourist 
destination and from November 1994 both Air New Zealand and 
Ansett will, under the trans-Tasman de-regula tion 
arrangements be well-placed to utilise Norfolk Island , not 
only in the triangular New Zealand/Australia/Norfolk routes 
but to points beyond . We were informed for example that Air 
New Zealand had recently formed a committee which a mong 
other things will be looking at Norfolk's role from November 
1994 in these arrangements. We were informed that t heir 
initial belief was that Norfolk was a vital link in the 
trans-Tasman routes, or to be used in the trans-Tasman new 
arrangements from November 1994. Similarly Mr President, 
Ansett will shortly be undertaking a review of its operation 
from November 1994, examining the ports to which they wil l 
be allowed to operate and reviewing the a ircraft to operate 
to those points and Norfolk will be part of ~hose 
considerations . In the area of joint funding for promot ions 
both Mr Langman and myself were left optimistic that Air New 
Zealand and Ansett will continue to provide funds . Neither 
airline Mr President, offered any firm commitment in that 
regard but we are confident that once we can meet t heir 
requirements of putting forward to them a precise marketing 
plan to show where their dollars are going to be spent that 
similar levels of funding as last year will be made 
available. As I mentioned earlier Mr President, the recent 
trip has been well worthwhile. Nothing can beat this face 
to face contact and whilst there's always a cost to these 
trips it is a necessary cost, and I should say Mr Presi dent 
that in this case, as in most of the travel relating to 
tourism matters, costs are substantially reduced by FOC o r 
free air travel and discounted, sometimes heavily discounted 
accommodation . Mr Langman and I are encouraged about 
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Norfolk's tourism prospects and I would ask Members to join 
me in urging the industry to act in harmony , stability and 
cooperation. Thank you Mr President . 

MR BROWN: Mr President it's pleasing to hear Mike 
talk of his worki ng in a cooperative fashion with the 
Tourist Bureau. 

MR PRESIDENT : You 're proposing that the question, that 
the Statement be noted? 

MR BROWN: Oh I'm sorry. I move that the Statement 
be noted Mr President. 

MR PRESIDENT: Thank you. 

MR BROWN: It's pleasing to hear Mike s peak o f his 
working in a cooperative fashion with the Tourist Bureau . 
Unfortunately that was not always the case during the life 
of the previous Bureau and quite a few valuable months were 
lost as a result. 

MR KING: Point of order Mr President. I'm a fraid 
that's an imputation against my actions as an Executive 
Member in relation to my relationship with the Bureau of the 
past year. 

MR PRESIDENT: I wouldn't interpret that as a ••• 

MR KING: Well let me say that there was a clear 
suggestion that I was not acting cooperatively with the 
Bureau of the past year. 

MR BATES: Maybe it was a suggestion that the 
Bureau wa sn't acting cooperatively with you. 

MR BROWN: Mr President I wonder whether the 
interjection could be dealt with and a particular Member 
asked not to interrupt. 

MR PRESIDENT: First of all I will rule that I did not 
interpret that as being an imputation upon Mr King's 
character or actions, and secondly if Mr Brown has the f l oor 
that Members will not interrupt . 

MR BROWN: Thank you Mr President . A lot can be 
achieved by the present Touri st Bureau Mr President . It may 
turn out that it's funding is inadequate despite the f act 
that it is at basically a record level. There are all kinds 
of factors contributing to the present diffi culties being 
experienced not only in Norfolk Island, but in other pl aces, 
and particularly in destinations which rely as heavily as we 
do on the market on which we rely, that is on the 55 plus 
age group because that age group in particular has been very 
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significantly affected by the reduction in interest rates 
from what was a couple of years ago anything up to 17 or 18% 
and what is now down to 5% per annum and below. That is a 
reduction of more than 2/3 's in the disposable dollar of 
that group. Mr President it's now some 12 years since the 
Select Committee Report into tourism. It may be that it is 
time to review that Report , or at least to revi e the 
industry. I'm not suggesting that there should be any 
change to our existing policies, in fact I would suggest 
most strongly that our existing policies as to tourism 
should remain exactly as they are, but we do need to f ind a 
way of ensuring that while staying within those policies we 
are able to attract a sufficient number of visitors who stay 
for a sufficient nWllber of bed nights to ensure the ongoing 
viability and strength of our economy and I would like to 
suggest to Members that the time may have come to go to a 
professional firm, and by firm I would not wish to exclude 
bodies such as PATA, the Pacific Area Travel Association , o r 
the various bodies i n the South Pacific, all of whom have 
provided studies similar to the one that I'm suggesting for 
communities and countries in relation to the tourist 
industry. I have obtained information as to what has been 
done in some places by PATA, I have obtained information as 
to what has been done in some places by the South Pacific 
body that I was just referring to and I have obtained 
information as so what has been, and is being done, by s ome 
of the larger and experienced consulting firms for other 
communities and other countries and I'll be more than happy 
to provide that information to Mr King if it would be of any 
help to him. Thank you. 

MR PRESIDENT: 
Statement be 
question . 

Thank you . The question is 
noted. No further debate. I 

QUESTION PUT 
QUESTION AGREED 

that the 
put that 

Are there any further Statements to be made. Further 
Statements to be made this morning. If I might just 
conclude then with one about Norfolk Island's International 
representation. Honourable Members you wil 1 know that in 
July /August, that is over the last three weeks, Norfolk 
Island in an international sense, through the Norfolk Island 
Bowling Association has participated in the Pacific Lawn 
Bowls Championship in Vancouver in Canada. That event 
happens over each t ~o years. A mens team and a womens team 
were entered and t here were some 13 countries that were 
entered in the over al 1 Pacific Lawn Bowls Championships . 
These Championships are the third largest in the world, they 
rank after World Bowls and the Commonwealth Games, and 
Members will recall that we were able to make a financial 
contribution and you will know that the Minister who had 
responsibility for Sport brought that to us to support 
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Norfolk Island's participation. Members of both the mens 
and the ladies teams acquitted themselves admirably, a Gold 
and a Bronze medal were won by Norfolk Isla nd. Special 
acknowledgements must be made to Carmen Anderson, who made 
an outstanding performance at those Games. She won a Gold 
medal in the singles, relegating both New Zealand and 
Australia to second and third place respectively, and it's 
i nteresting to say that she repeated that performance that 
she made in 1991 in Hong Kong where she successfully did the 
same , so she defended her title at these the 1993 Games . 
Mrs Anderson also achieved two Pacific Championship records 
in her Gold medal win. She was the first the only lady to 
win Gold in the singles events twice in succession and she 
~on all eleven games undefeated. She also won the title of 
the female athlete of the total Championships, which was a 
great achievement, the male athlete of the Champions h i ps was 
won by Australia. Then, Carmen Anderson and Win Buffett won 
the Bronze medal in the Ladies Pairs. They won nine of 
their eleven games, another substantial result for Norfolk 
Island. Through the sportsmanship of our overall team and 
especially the medal winners that I have endeavoured t o 
elaborate upon by Carmen and Win, Norfolk Island did achieve 
outstanding publicity exposure, on, and indeed I underst and 
that continues, and on your behalf Honourable Members I 
offer congratulations to this outstanding Norfolk Isl and 
sporting team. 

MEMBERS: Here, here. 

MESSAGES 

MR PRESIDENT: The Agenda item next Honourable Member s 
is Messages . Am I right about that . Yes, Messages. I have 
received the following message from the officer of the 
Administrator , it's Message No. 61. On 27th July 1993 
pursuant to sub-section 21(2) of the Norfolk Island Act 1979 
I declared my assent to the Migratory Birds (Amendment) Act 
1993 which was No . 16 of 1993 and the Medical Practitioners 
Registration (Amendment) Act No. 17 of 1993 , dated this 28th 
day of July , 1993, Alan Kerr, Administrator . 

NOTICE NO . 1 - MUSEUM TRUST ACT 1987 - APPOINTMENT OF 
TRUSTEES 

MR BROWN : Mr President I move that for the 
purposes of sub-section 5 ( 1) of the Museum Trust Act 1987 
this House resol ves that Nancy Jocelyn Smith, Thomas Leslie 
Lloyd, Leslie Quick Brown, Margaret Leslie Christian, 
Gilbert Hitch, Margaret Rosemary Jowett and Neil Alexander 
Tavener be appointed as trustees under the Act for a period 
of two years. Mr President these appointments are for a two 
year period and they are made by Resolution o f the 
Legislative Assembly . All but Neil Tavener o f the names 
that I've just mentioned have been members of the Trust 
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which i s currently approaching the end of its term. One 
other member , Merval Hoare , recently retired, or resigned I 
should say , from the Trust , after having s erved for quite 
s ome time Mr President , and although I have written to 
Merval I would like to publicly thank her for the endeavours 
she has made over as I said , quite a long per i od , as a 
trustee and of course to thank all of the other t rustees. 
I ' ve sought the advice of the other trustees a s to an 
appropriate person to join them to fill Merval 's position 
and it is on their advice that I have included the name of 
Neil Tavener , and I ask Members to support t he Moti on . 

MR CHRISTIAN: Mr President , I commend the Boa rd that's 
been named by Mr Brown . These people are very reliabl e and 
knowledgeable in this field and work diligently with the 
Museums i n all aspects. I would also like to show 
appreciation to Mrs Hoare for the tremendous amount of work 
t hat she's put in over a long number of years wi th this 
committee . Thank you . 

MR PRESIDENT: Thank you Mr Christian. Further debate. 
No further debate . Then I will put the ques t ion, the 
question is that the Motion be agreed to . 

ORDERS OF THE DAY 

QUESTION PUT 
QUESTION AGREED 

Order of the Day No. 1 - Police Offences (Amendment) Bill 
1991. We are resuming debate on the question that the Bill 
be agreed to in principle . Mr King you have the c a ll . 

MR KING : Thank you Mr Presi dent. Unfortunately 
the need for measures such as contained in this Bill have 
unfortunately been clearly established in our society . 
During the past 12 months or so I have received a number of 
complaints, both from members of the community about 
offensive noises , usual ly emanating from premises in whic h a 
party is raging . On many of those occasions Mr Pr esident, 
the noise makers have not responded to Pol ice requests for 
some consideration of neighbours comfort and the Poli ce have 
been left powerless t o take the matter further . Those 
things were brought out at the first reading. It's 
unfortunate Mr President that because of a handful of 
inconside r ate people we have to resort to legislative 
measures to ensure the comfort and repose of others. The 
feed-back I have had on this Bill Mr President reflects the 
same regrets. No- one wants to intrude on anyone's right to 
have a party or t o otherwise create a reasonable level o f 
noise , however this Bill will provide a measure of 
protection where tolerable limits are exceeded. Mr 
President I'm not sure whether I need to respond to a 
question that Mr Sanders raised on the last occas ion about 
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the operation of 28 ( a){ 3). Mr Sanders' brief concern was 
that he felt that within the period of s i x hours after the 
first approach by the constabulary to the noise makers , that 
the noise could ~ontinue, that's not the case of course, and 
I think Mr Sanders understands that now. Mr President , I've 
experienced no opposition to this Bill and I'm hopeful t hat 
it will move through all stages at this Sitting. Thank you. 

MR PRESIDENT: Any other participation in the deba te? 
No . Then I will put the question . The question is t hat 
the Bill be agreed to in principle. 

QUESTION PUT 
QUESTION AGREED 

Do you wish to dispense with the detail stage? 

MEMBERS : Aye 

MR PRESIDENT : Yes , then we dispense with the detail 
stage and I look for the final motion. 

MR KING : 
be agreed . 

Mr President, I move that the Bill now 

MR PRESIDENT: The question is that the Bill be agreed 
to. Any final debate . Then I put the question . 

Thank you . 

QUESTION PUT 
QUESTION AGREED 



1111 ,A:. v• - •""' -

ORDER OF THE DAY NO. 2 ... Criminal Law (Amendment) Bill 1993 . 
Again resumption of debate on the question that the Bill be 
agreed to in principle. Mr Brown you have resumption of 
this debate. 

MR BROWN: Thank you Mr President . Mr President , 
the purpose of this amending Bill is to br ing the Sexual 
Of fences Law in Norfolk Island in line with the law which 
exists in the Australian States and Territories now. 
Changes were made in the Australian States and Territories 
in comparatively recent years Mr President and this 
legislation is aimed at updating our legislation so tha t it 
i s in line with those changes . Mr President it does propose 
to introduce a number of concepts which a r e at first a 
l ittle strange and before agreeing to them Members wil l 
obviously need to give it quite careful thought. It's not a 
subject as to which one feels inclined to make a detailed 
statement for the newspaper, it's not a subject as to which 
one even feels comfortable in making detailed comment in the 
House . Fortunately it is a subject which very rarely in 
Norfolk Island requires the attention of the courts, but the 
fact that it is distasteful, the fact that it is something 
which rarely is needing to be considered by the courts , is 
not an excuse for us to ignore it. Undertakings have been 
given at earlier times to various federal bodies and in 
particular to enquiries such as the Legal Regimes Enquiry to 
the effect that we would at an early date bring our 
legislation in line with that on the mainland . This 
legislation for example introduces a concept of digital 
rape . Digital meaning a finger . It introduces various 
concepts that you would think would be perhaps an indecent 
assault, but that you at first would not regard as rape. If 
we do make these changes , such things would become rape. I 
don't know to what extent we then have an obligation to 
provide some form of public education Mr President as t o the 
nature of the changes that we've made to the law. A parson 
is normally deemed to know the law but I have some 
difficulty in us sitting here and with little real public 
comment , despite the fact that the Bill has now laid on t he 
table for a month and despite the fact, by the way , that 
I'll be asking for it to lay on the table for another mont h, 
I have some difficulty in comprehending that the mere laying 
of this Bill on the table is sufficient to impute int o the 
population gene-rally, knowledge of its contents. 
Nevertheless , as I said , it does aim to bring our 
legislation in line with that which exists now on the 
mainland and in particular to bring it in line with that 
which exists in the Australian Capital Territory and in New 
South Wales . Mr President, Members will recall at our last 
meeting that I said I was seeking advice from a Barrister in 
Sydney as to some aspects of this matter and of the next 
matter that propose changes to the Evidence Act. In 
particular I was concerned as to the appropriate 
commencement date for any changes if they were agreed upon 
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and I was concerned as to whether it was necessa~y for Ufi to 
have some addit ional transitional provision to cover the 
situation where we may be making a change to the law at a 
time after committal proceedings had occurred i n relation to 
similar matters. I have received verbal advice at this 
stage but I've not received the written advice from the 
barrister , and I would l ike all Members to have the 
opportunity to read that advice before we actually vote on 
the Bill. For that purpose Mr President I would certainly 
be very interested to hear any comments that Members may 
have today but at an appropriate time I will seek to move a 
further adj ournment . · 

MR PRESIDENT : Thank you . Further participation. 

MR BENNETT: Mr President, or Mr Brown, can you 
confirm that the request for advice , for counsel advice was 
sent to counsel not by the Crown Solicitor but by yourself 
personally and was that not sent to a barrister who appears 
to act for your personally, did you think this might be a 
probl em, I mean , he doesn't appear, from advice to have the 
expertise in this particular area and .I wonder whether there 
was some compelling reason for directing in that way . 

MR BROWN : Mr President I'm most surprised to hear 
the comment just made by Mr Bennett. I was not aware that 
he had a detailed knowledge of the Sydney Bar and the areas 
of e xpertise of its members, •• • 

MR BENNETT: I don't 

MR BROWN : and I'm most stunned that any person may 
have made some suggestion to him as to any of its members , 
indeed the brief has been sent to a barrister whom I know, a 
barrister who has done considerable Norfolk Island work , a 
barrister who has done considerable criminal law work and 
for whom I have significant respect , a nd indeed it is 
normally only people for whom I have significant respect to 
whom I would deliver a brief whether it be a brief from me 
personally as a solicitor or in some other fashion . My 
intention i n this matter was that the brief would be sent by 
the Crown Solicitor. It took some time for the brief to be 
prepared and it was prepared. I then asked that the brief 
be sent to Mr Gar ling. I '11 use his name, i t 's Mr Peter 
Garling of the Sydney Bar. To be precise, the brief was 
sent as a result of a memo from the Secretary to Government 
at my r equest to the legal executive within t he 
Administration asking the l egal executive to send a brief 
and the a t tachments to Mr Garling . Now I would have thought 
that that was a brief going f rom the Crown Solicitor. If 
the legal executive has decided that it doesn't l i ke t he 
idea and stuck my name on the bottom of it well I've got no 
objection to that, it's a pity they didn't tell me if thai:.'S 
what they've done , but I certainly have not objection to it 
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because as I said he's a barrister for ~horn I have 
signifi cant respect , he has significant Norfolk Island 
experience and he has significant experience i n the l aw . 

MR ROBINSON: Thank you Mr President. The only 
problem I have 'With this law is being covered basically by 
Mr Brown sending it off to seek further advice, but I think 
what sums it up is that Cicero said over 2000 years ago that 
retrospective laws were a sign of bad government and I think 
that still holds true today. 

MR PRESIDENT: Thank you . Further parti cipation. 
Maybe time for 

MR SANDERS: Mr President , c ould Mr Brown c l a rify 
that , this isn't r etrospective legislation is it? 

MR BROWN : Mr President, it i s certainly not 
intended that this legislation have any retrospect ive 
e ffect . At most, if the House so decided , the legislat ion 
would have effect as from the day upon whi ch it recei ved 
assent , but in many cases something receiving assent on a 
particular day in the absence of a transitional provis ion 
could have an unintended effect on pending proceedings, t hat 
is proceedings might commence today, a new l aw might come in 
tomorrow and there has to be the question as to whether the 
law under which the current proceedings will continue is the 
previous law or the new law. It would not be a case of 
retrospective legislation, but some may view it as a case 
where the goal posts are shifted half way through the game , 
and it is to a significant extent for that r eason that I 
have sought the barrister's advice which I want all Members 
to have the opportunity of considering . I should say 
though , that changes to the criminal law and changes to the 
evidence legislation are unusual in other jurisdictions. 
Other jurisdictions do handle the problem and we will handle 
it too ; but I ' m very anxious that we handle it, once we have 
fully informed ourselves of what is the appropriate thing to 
do. 

MR PRESIDE:NT: Thank you. 
further participation . 

Further participation. No 

MR BROWN: Mr President , can I move an adjournment. 

MR PRESIDENT : The question before us is that this 
matter be adjourned and made an order of the day for a 
subsequent day of sitting . 

QUESTION PUT 
QUESTION AGREED 
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ORDER OF THE DAY NO. 3 - Evidence (Amendment) Bill 199 .3 

We're resuming debate on the question that that Bill be 
agreed to in principle and again Mr Brown you have the call 
to resume. 

MR BROWN: Mr President, the purpose of this 
legislation is to bring part of our Evidence legislation in 
line with that which exists in the mainland Australian 
jurisdictions. In recent years in I think all of the 
Australian mainland State and Territory jurisdictions there 
have been amendments to the legislation in relation to 
evidence and in particular in relation to evidence in sexual 
offences proceedings Again this matter was raised in , 
during the course of the Legal Regimes Enquiry and again an 
undertaking was given that we would update the Norfolk 
I sland law. The bringing forward of this legislation 
honours that part of the undertaking . Members will recall 
that there are a number of technical changes which, if 
passed, this legislation would cause. Amongst those there 
would be the removal of ability which presently exists in 
Norfolk Island to have evidence, and this would normally be 
by way of cross examination Mr President, in relation to the 
making of a complaint, evidence in relation to past sexual 
history and similar things. There would be an ability , if 
this legislation passes, for the court to direct the 
proceedings be held in a closed court and there would be a 
restriction in the event that a person made a statement from 
the dock, statement from the dock Mr President occurs where 
an accused person may chose not to give evidence from the 
Witness Box, but to make an unsworn statement from where he 
stands in the dock and one of the changes would prevent a 
person in such a statement making reference to the sexual 
reputation or experience of a complainant except under 
certain conditions. Mr President these changes have been 
based on the law which currently applies in the Australian 
Capital Territory and I believe that they are basically the 
same as that which applies in the State of New South Wales 
but I'm not aware of any significant difference between 
those and the law which now applies in most if not all of 
the mainland States and Territories. These changes are 
changes which I would submit to Members are appropr iate 
changes to make, but the question that Members will 
certainly need to consider is the time from which such 
changes should apply in the event that Members do vote in 
favour of the changes. That question too will be dealt with 
in the advice which I have sought but the verbal advice that 
I have received is to the effect that the practise in other 
places is to make sur.h changes and for the changes to apply 
at the very least to any proceedings in which an indict ment 
has not yet been filed. Mr President the way that a case 
such as a sexual offences case would flow through the court 
system is that a person is charged and appears before the 
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Court of Petty Sessions for what's known a s a committal 
hearing and the Court of Petty Sessions decides whether on 
the very best of the prosecution's evidence there coul d be 
sufficient evidence to establish a case against t he accused 
beyond a ll reasonable doubt and if on the best of the 
prosecution's evidence and frankly having l ittle regard t o 
what the defence may say, the court is of t he view that an 
of fence could be found to be proven beyond all reasonable 
doubt then the accused person i s committed to stand trial at 
a district court or in Norfolk Island's case, a Supreme 
Court Sitting. Once the depositions of that committal 
proceeding have been typed they are considered by an 
appropriate person, so that a decision can be made as to 
whether, notwithstanding the decision of the Magistrates 
Court to commit the accused for trial, an indic t ment should 
in any event be fi led . The filing of t he indictme nt ls in 
fact the commencement of the proceedings in the Supreme 
Court and once the indictment has been filed then the 
accused person will stand tria l in the Supreme Court where a 
jury will make a decision as to whether having regard t o all 
of the evidence both of the accused and the defence, s orry, 
both of the prosecution and the defence, whether it has been 
proven beyond all reasonable doubt that the accused person 
i s guilty of the offence. So there are two quite distinct 
stages. The first stage is the committal proceedings and 
once they end, there is a period between t hen and when the 
indictment is filed where you could t ake a view that there 
a r e no current proceedings on foot and the verbal a dvice 
that I've received is that ce rtainly during that period it 
is not inappropriate to make amendments to the l egislat ion 
and I can say to Members that I have made enquiries this 
morning and there are no proceedings which would be affected 
by this legislation in respect of which an indictment has 
been filed at this time. Nevertheless I think it's 
important that Members have the opportunity to read in 
detail the brief that I've been speaking of and the advice 
consequent to it and I think it's important that if any of 
our lega l practitioner s or any members of the c ommunity want 
to make submissions to Members about it they should be able 
to do so and for that reason at an appropriat e time Mr 
Pres ident I'll be moving an adjournment in relation, a 
further adjournment in relation to this matter a lso . 

MR PRESIDENT: 
Brown . 

MR BROWN: 
adjournment. 

Further debate . 

Mr President, 

No further debate. Mr 

I move for further 

MR PRESIDENT : Thank you. The question i s that this 
matter be adjourned and made an order of the day f or a 
subsequent day of sitting. 

QUESTION PUT 
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QUESTION AGREED 

That matter is further adjourned. Thank you. 

ORDER OF THE DAY NO. 4 - Cancellation of Certain Rights of 
Residents. 

We' re resuming debate of the question that this motion be 
agreed to. Mr Brown you have resumption of debate. 

MR BROWN: Mr President , I gave notice at our last 
meeting of my intention to move an amendment and that 
amendment is as follows, and I would like to now move it, 
that all words after too, second occurring in line 2 be 
deleted and the following substituted "bring forward to the 
House at its next meeting a policy for endorsement by the 
House as to the operations of Section 22 and 35 of the 
Immigration Act together with recommendations as to any 
desired amendment to the Immigration Act in order to more 
efficiently give effect to the intention of those sections". 
Mr President the motion as it stood called for the Minister 

to take action to cancel enter and remain permits and 
general entry permits held by people who no longer reside in 
Norfolk Island and to cancel residency rights held by 
certain persons. Members may feel that that motion was 
harsh in its form and Mr King quite correctly pointed out 
that there are two sections of the existing Act, Sections 22 
and 35 which are intended to deal with those very questions. 
The section which is intended to deal with general entry 
permits is fairly simple . Once a person's been absent for a 
certain time without some agreement then the permit should 
be cancelled, well the amendment that I'm suggesting asks 
the Minister to bring forward a policy for endorsement as to 
how he and future Ministers should go about applying that 
section . The cancellation of residency rights is more 
difficult because the legislation although it makes 
reference to it, requires that a notice be served on the 
person. Now at first glance that's fairly difficult to do 
because many people have long gone from Norfolk Island and 
their present whereabouts are unknown but the existing 
legislation does make provision for service in other ways , 
service of notice in other ways and it would, for example, 
be quite possible for us to have a policy under which 
service can be either personal service or a f orm o f 
substi tuted service, for example, by placing an 
advertisement once in the Sydney Morning Herald, once in the 
Australian and once in an Auckland newspaper. It requires 
certain things to be done in order for that to be valid, but 
they are things which are within our power and if the 
Minister were to come forward with a policy that suggested 
that the necessary things be done for that to const itute 
valid service, then it would not be difficult to handle 
cancellation of residency rights, at least those which had 
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been acquir ed by people since 1968 and if my recollection .Ls 
correct there is a number in excess of 1400 people who hol d 
residency r ights but no longer live on Norfolk Island and if 
my r ecollection is correct that number in the main is 
restricted to persons who obtained residency rights after 
1968. I don't think that we have much idea of what number 
there may be who acquired rights prior to 19 6 8 • I don 't 
really think there is a big chance of a ship arriving off 
shore tomorrow with 2000 of those people on board, but there 
could wel l be a number significantly higher than 2000 vho 
hold those rights and having heard earlier in this meeting 
that at t he moment the implementation of the compensat i ng 
departure scheme enables a person who no longer lives in 
Norfolk Island to forego his residency for compensating 
departure purposes there is a fairly frightening possibi lity 
of all of a sudden some thousands of people seeking to make 
use of the CDD scheme for example . But I don't think that 
Mr Sanders major concern was in fact that possibility. I 
think his major concern was to ensure that we get to the 
stage of knowing how many people do have the right to turn 
up on the island tomorrow, because obviously it's only if 
you know the answer to that question that you can formulate 
sound im~igration and population policies. Mr President 
there ' s nothing else that I wish to add at this stage . I 
hope that Members will find that the amendment overcomes a ny 
reluctance they may have had to voting in favour of the 
original motion. 

MR CHRISTIAN: Mr President, I agree wholeheartedl y 
with Mr Brown's amendment. The motion as it was originally 
wouldn't have allowed me to do anything more than what is 
allowed for under the act now and it wouldn't have got us 
very far at all. I think if it is the wish of this HouBe 
that we do cancel a number of residenci es which are out 
there , a nd Mr Brown is quite right in saying that we don ' t 
know how many are out there, that's quite true then the onl y 
way it can be done is to alter the present act as it stands 
and I agree with his amendment. 

MR SANDERS: Mr President, there isn't any need ~o 
alter the act as it stands in any way, shape or form . It 
c learly says here in Section 35 ( 4) "a notice under sub
section may be given to a person as prescribed and shall be 
deemed lo have been given on a date as prescribed". Mr 
President, if it is prescribed that a notice g o into a 
newspaper of a similar one that I circulated a number of 
weeks back , saying that if a person doesn't contact the 
Executive Member within a certain date then that residency 
is autonatically cancelled, and I believe we should do such 
a thing. I have had a coupl e of 'phone calls from per sons 
that were concerned about those that had spent most of t heir 
lives here and wouldn 't want to lose their residency but 
there w~s a need to go away for either work or for education 
and I'd like to say for those that are interested, that is 
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also covered under Section 35, and it's 35 ( 1 ) ( b ) and I' 11 
read i t f or those that are interested. ··Not being a person 
who is a resident by virtue of Section 28 (28 is that you 
wer e born here - so this is some other person who has 
attained residential status) is without the approval o f the 
Executive Member absent from Norfolk Is l and for a continuou s 
period of more than three years and has not satisfied the 
Executive Member t hat he intends to resume ordinary 
residence on Norfolk Island" . What I am trying t o say for 
those interested p ersons, if there are people in that 
category who are away for whatever personal reason i t may 
be, if they write a letter and satisfy the Executive Member 
that they do intend to return and they give their reasons, 
satisfactory reasons, of why they are absent, t hose persons 
would not be a ffected anyhow. The intention of my o riginal 
motion was that there are huge numbers of persons , 1400 that 
we know of and I t hink that would be a very small number 
really, but as the compensating depart ure has been 
exerci sed, all it wou l d need is for somebody to put a note 
in a n Austral ian pape r and say there ' s 1400 r esidencies we 
will sell you at whatever figure they like and it would be 
carried out just as it's been done in the past, and I d on't 
believe that was the intention of the compensating depar ture 
i n the first place. But without pre-empting the debate 
which is further on about a number of persons to be granted 
residency, I couldn't support such a thing unless there were 
some obvious vacancies that existed, and if it was felt by 
this House on invest igation that the population level nee ded 
t o be increased by one or two hundred or whatever the figure 
may be, then all o f the system that is currently in pla ce , 
e xcluding the compensating departure, by using the quota 
system would all fall into line and it would run as it was 
intended to in the first place . I support the motion, or 
the amended motion a s Mr Brown has suggested, but it would 
need for that to pass before I could support the additional 
granting of permits without some reason for doing so . Thank 
you. 

MR PRESIDENT: Further debate. 

MR BROWN: Mr President, Bil l j ust made refere nce 
to the fact that the existing legislation provides for a 
person to be served with a notice , either personally o r in 
such for m as may be prescribed . That should ena ble us t o 
deal with everyone who has obtained residency since 1968 . I 
make statement on the assumption that we have a record of 
everyone who has obtained residency since 1968 , but there is 
that problem area of the prior 1968 pe ople i n respect of 
whom t here may be as many as .some thousands , and in respec t 
o f whom we do not have a list of names, and t hey are t he 
ones that are probably the largest problem becaus e o u r 
present legislation deals with a person rather than a class 
of per sons and it could well be argued that unl ess you know 
the name of the person under the present legislation there 's 

- : - --- - -- - ~ .. 
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not much that you can do to handle his immigration sta tus , 
so al though what Bill says i s quite right, the pre sent 
legislation certainly allows us to deal with everyone who 
has obtained residency since 1968, ther e may in fact be some 
amendment required so that we are able to deal with a c lass 
of persons whose names we may not know in respect of prior 
1968 residency . 

MR KING : Thank you Mr President . Quite f rankly I 
don't know where I am with this mot i on. It's been around 
for a c ouple of months . I understand the concerns that Mr 
Sanders had when he originally brought this motion t o the 
House and I raised some comments there about the operation 
of Sections 22 and 35 and whether they are adequate in t heir 
present application to meet the concerns of Mr Sanders . I, 
I'm not sure whether this matter, whether the time given 
this matter is justified. I say that, I reflect back on a 
list that the Executive Government is looking at at t he 
moment dealing with something in exc ess, somewhere in the 
order of a hundred outstanding matt ers , it's a l ist which 
is, where an attempt has been made to put some order into 
the business which is either at hand or wanting to be dealt 
with sometime in the future and having done that the n to 
accord certain priorities to them, there's somewhere in the 
order of a hundred pieces. Some have legislative 
implications, some have administrative implications, but the 
fact of the matter is they all have resource implications 
and resource implications is our biggest problem. Sometimes 
the concerns that are raised by certain Members aren't well 
founded, now I say that with respect, I don't want to start 
another yelling match with Mr Sanders, but Section 22, 
section 22 is a devise which allows someone after an absence 
of six months, someone being a holder of a general entry 
permit, no matter how they acqui red that, whether as a 
special relationship or the spouse of a resident, or coming 
through the section 19 provisions of front door entry and 
screening, a general entry permit holder, their permit is 
automatically cancelled after an absence of six months, 
unless the Executive Member extends that period of six 
months. Now I understand what the present, or the past 
practises have been , it would be a foolish Executive Member 
who sought to extend that period of six months if he wasn't 
satisfied whether or not the person had aba ndoned Norfolk 
Island as their ordinary place of residence, and it' s fair l y 
easy to establish if someone's sold their house, property or 
assets, the family's moved off, t hey've taken up employment 
elsewhere, those things are fairly , bank accounts 
transferred, fairly easily establi shed, so it doesn' t need 
the development of a wide heavy policy to apply or opera te 
Section 22 . Section, the operation of Section 35 regarding 
the cessation of residency, very clearly listening to the 
remarks of some of the Members around this table, no-one 
really knows how it works, or how it's supposed to work, or 
who it applies to. I understand that Section 35 applies 
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only as a devise only to deal with people who have a c quired 
t heir residency by either the enter and remain p rocess under 
the o ld 1968 Ordinance or the GEP process under the 1980 
Act. In other words people like, b low- ins like Brown ie, or 
myself, I ' m sorry Mr Brown, or myself who acquired our 
residency becau se we happened to marry s ome green-blooded 
ladi es. We can't be dealt with under Section 35, and 
without wanting to embarrass anyone , a person who like, 
perhaps Lester, who has been here a long, longer than Mr 
Brown, he can be deal t with under that Section because as I 
recall the sit uation , if I don't cause any embarrassment Mr 
Semple , you arrived in the Island under the old e nter and 
remain system. So, you know there are great diffic ulties 
there . Mr Brown says that his main difficulty wit h the 
Section 35 are the pre-1968 people , well that's not a 
d ifficulty at all because pre 1968 there was no legis lative 
p r9vis.i.:on to establish residency status for anyone, so it 
needn't be dealt wit h . Residency status only a rrived 
legislatively under the 1968 Ordinance. Bill is righ t when 
he says that you can simply prescribe by regulation a means 
by wh ich a notice can be served on someone. That's r i ght it 
can be done presently, that doesn't really need to t ake up 
t he time of this House, nor the development of any l engthy 
policy. Bill's main concern, or one of Bill' s main 
concerns, is that these vast numbers of people, and no-one 
really can pluck a f i gure out of the air and tell us how 
many there are, or what category they fall in or whether 
they can in fact be covered by Section 35, I'm not sure 
where Bill got the figure of 1400 from. One of Bill ' s main 
concerns was that this vast number of people may well access 
t- 'ho l"'nn cr,hcmo W'oll T cnr.r.nco +-hou ,.,.,....,.1,4 ~-F ,., o h.,,. -4 "'f"'nn 
_.,.,_ -~_, _...,.,.~'-' .. 1'-'-' • t''l'V.J,,....L. f J.. ._,'-A-,t'J::''-',,_,..... """&..L",,,,-:J '--V"'-4-L\,,A. •• YV~ .1.1.Q.\..A. Q. VLJJ.J 

scheme . I thought we had resolved that that thing be thrown 
out because I've already demonstrated to the House, or 
mentioned to the House that there is at least one part icular 
instance now where someone has received a C, Compen sating 
Departure Declaration and abandoned Norfolk Island as his 
ordinary place of residence, so he takes that docume nt out 
into the market place . That happens now and horror of 
horrors, I thought if there weren't any justification before 
for abandoning the COD scheme there certainly must be now . 
I'm not sur e that that's a great difficulty. If we r eflect 
on other debates that are going on in this House we are 
seeing and hearing week aft er week of the younger people 
leaving Norfolk Island because of the state of the e conomy 
and everyone taking measures to stop, not all of the m, but 
some of them from coming back . One debate which was only 
f i nalised at the last sitting was in respect to incr easing 
t he permanent population by 50 people, well isn 't it 
precisely what we want is to have some of these peopl e come 
back . If we had 1400 of them come back Bill we'd all be 
millionaires in ten years time . So it's all very con fusing 
for me. I might be a bit dull I guess . I can't supp ort it 
on the basis that there are far more substantial matters, 
matters among that 100 odd that I mentioned which deserve 
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priority in terms of resources which you are about to give 
to this matter where the problems and concerns are not real 
and have not properly manifested themselves. Thank you . 

MR SANDERS : Mr President, I hear what Mr King s ays 
and I would like to repeat what I have basically already 
said and it refers to Section 28 people. Those persons that 
were born here, you could never take away their right 
anyhow. 

MR KING: It isn't Bill, with respect, it does n't. 
You ' ve got to read Section 28 in its entirety. 

KR SANDERS: "by some voluntary and formal Act ot her 
than marriage ceases to be or to have the status of a 
British subjec t or (b) not being a person who is a resident 
by virtue of Section 28 is without the approval o f t he 
Executive Member absent from Norfolk Island for a continuous 
period of more than three years" . I don't think there ' s any 
need to even go further than there because if clearly 
states, "without the approval of the Executive Member", so 
if that person was not born here then his permit or his 
residential status could be cancelled. Mr King just 
mentioned that there are young people leaving the I sland 
probably for economic reasons, well that may be someth ing 
that the Executive Member wishes to take into considerat ion 
when he says, "sure you can come back" . That's, if it's 
somebody that has a real tie with the Island then h e 
probably should very much consider that he may wish to c ome 
back, but I don't see any difficulty with this matter of 
being prescribed and I think the whole matter could be 
resolved simply by putting notices in the paper and to the 
effect of what was just discussed. 

MR ROBINSON: Mr President, in order to try and s ave 
time on this one I'd like to move that the amendment be put . 

MR PRESIDENT: Does anyone else want to spe ak? 
Otherwise I will just put it in lieu of putting the motion 
and then putting... I will put the motion before us , t he 
question to you Honourable Members and that is firstly that 
the amendment be agreed to. That is Mr Brown's amendrne nl 
ea r lier moved. The question is that the motion be agreed 
t o. 

QUESTION PUT 
QUESTION AGREED 

The amendment is agreed t o, therefore we now have a motion 
t hat i s amended before us and I put that question that the 
motion as amended be agreed to. 

QUESTION PUT 
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Wou l d the Clerk please call t he House. 

Mr Brown Aye 
Mr Buffett No 
Mr Bates Abstain 
Mr Semple Aye 
Mr Bennett Aye 
Mr Robi nson Aye 
Mr Chr istian Aye 
Mr King No 
Mr Sanders Aye 

The result of voting Honourabl e Members, the ayes six, t h e 
noe s two, wi t h one abstention, the ayes have it. Thank you . 

ORDER OF THE DAY NO. 5 - Immigration Act 1980 Variation of 
GEP _quota. 

We ' re resuming debate on the question that that motion be 
agreed to and just let me look and see who has resumption of 
debate. Mr Brown I think you have the call to resume the 
debate on this matter. 

MR BROWN: Thank you Mr President. Mr Presi dent, 
this motion is a motion to set a GEP quota of 26 and it is 
i ntended to be a motion under which the House would be 
v o ting to s et a quota with reference back to Apri l 1987 
t o tally in accordance with the House's existing immigr ation 
p o licies. That is, that the mainlander component o f the 
p o pulation should be maintained at its level which existed 
i n April 1987. In September of last year, almost a year 
a g o, we debated the question as to whether spouses of 
Se ction 18 permit holders, sorry, as to whether mainlander 
s p ouses of special relationship permit holders shou ld b e 
t r eated as mainlanders, or as islanders and in September 
last year we agreed that those mainlander spouses of special 
rel ationshi p permit holders should be treated as islanders, 
not as mainlanders for t he purpose of the quota, a nd we 
asked the Minister to bring forward a motion to set a new 
quota on that basis. My recollection is that we had 
d i s cussions at the time as to whether or not that new 
calculation should dated back to 1987. It is clear that 
those d iscussions did not occur in the House as they are not 
reflected in Hansard. Nevertheless it is my strong vie w that 
we should be making the calculation as from 1987, not as 
from last September . In saying that I should not e that 
d e spite the House asking the Minister to bring for ward a 
motion to set a quota, the Minister has not to date been 
a ble to do so . He has had a number of staff changes within 
h is department. He did , in February of this year , bring 
f orward a motion to set a zero quota and the reason he did 
t hat was that the legislation obliges him to have a quota 
set in February of each year and he said at the t ime that 
al t hough he was bringing forward a motion for a zero quota 
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he would , a s soon as possible , be bringi ng forward a motion 
to take account of what the House had asked for back in 
September of l as t year. That was e l even months ago Mr 
President and obviously Ernie is still having some 
difficulties in getting that motion to the House and I think 
that it really is time for us to be making some form of 
decision. At our last meeting Mike , quite rightly said t hat 
the question is whether or not we want the change which was 
made last September to apply from 1987 or as from last 
September . Of course, what I say is that we didn't make a 
change last September . All that we did was clarify what the 
policy has intended to be all along . And I said that 
because of things that had been said in earlier times in 
relation to the fixing of the GEP quota . Concerns had been 
raised by the Department in Canberra with responsibility for 
Norfolk Island as to whether the quota calc ulat ion mec hanism 
infringed the Racial Discrimination Act and Members will 
recall that during 1991 and the early part of 1992 an 
Immigration Review Group was set up by the Legislat i ve 
Assembly to look at the overall question of immigration in 
Norfolk Island. In f&ct that group was set up as a result 
of a statement that had been made in June 1989 in the House 
by Bill Blucher, who then had the executive responsibil ity 
for immigration, to the effect that the Norfolk Island 
Government intended to review the immigration position from 
time to time . In January 1992 the Immigration Review Group 
tabled , or rather completed, an interim report, and in that 
report there were comments about the GEP quota formula and I 
will quote one paragraph from it Mr President . At page 6 it 
said, "The quota formula may be incompatible with the 
Racial Discrimination Act 1975 . The basis of this 
assessment is that the formula may have the potential to 
disadvantage those on the GEP cue by employing an equation , 
the elements of which are based on race." Now clearly i f 
that fear had any grounding, we had a massive problem, but 
by the time the final report was prepared, just a few months 
later, in April 1992 , the Immigration Review Group had 
obviously had the ben.efit of further advice and fur ther 
considerations, because it said , ''The group has entered into 
further considerable d i scussions on the matters raised in 
its interim report," - and I'm talking here of the section 
in relation to the Gk'P quota formula, Mr President - the 
Report went on , "in respect of possible contravention of t he 
Racial Discrimination .Act 1975 the group has been provided 
with extensive briefing and an administrative paper dealing 
with the processes of quota formulation . As a result , the 
group is no longe r concerned with any possibl e 
incompatibility with the Racial Discrimination Act 1975 ." 
Mr President , in July of 1992, the Department of the Ar ts , 
Sport, the Environment and Territories provi ded a respons e 
to that report and its response in relation to the GEP quota 
formula section was i rt:eresting. It said that Section 21 of 
the Immigration Act as amended states that the Executive 
Member , may, by instru:ment in writing, deter1nine the number 
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of gene ral e ntry permits that may be granted . As t he Act is 
silent o n t he method by which GEP quot a i s to be c a lcul a t ed 
the Legis.lative Assembly is free to adopt whatever method i s 
c ons idered appropriate i n setting a f igure " . I'm quoting 
here f r om the Depar tment's response Mr President o "The 
current quota calculation method is aimed a t g i ving effec t 
t o recommendations 10 and 13 of the Select Commi t tee on 
p opulation which were adopted with amendments b y the then 
Assembly in 1987. These r .ecommendations were , the numbe r of 
mainlanders with permanent resident status, or GEP ' s, who 
are already resident in Norfolk Island should be maint a i ne d 
as it i s . Issuance of new general e ntr y pe rmits , not 
includ ing special relationships , should be through the y ear, 
r ather than by a single annual quota, t he number o f such 
permits available should be equal to reductions i n t he 
existing mainlander population through departure or deaths . 
I n ~ffec t , the current quota calculation method is des igned 
to a llow the islander population to increase whil e 
maintaining a zero population growth, so~ry , whi le 
maintaining at zero population growth the size o f the 
mainlander population . " The Norfolk Island Administrat ion's 
paper - Immigration - A Review of the present and proposed 
quota calculation methods - of June 1990 obs e rves tha t , 
"crucial to the implementation of the Commit t ee's 
recommendation, is a clear definition of the term 
"islander" , mainlander is of course effectively a residual 
conce pt . " The committee , at page 19 of its report mad e the 
following statement . "The term islander, as used , doe s not 
mean the same thing as "Pitcairn descent" , a l though the 
great majority would be of Pitcairn Island descent. It i s 
used here to denote people who, if they did not l i ve o n 
Norfolk Island , would be entitled to move here becau s e of 
their special relationship with the island" . The criteria 
is that relationship and not racial descent. The paper 
e mphasised that Pitcairn descent has not useful role t o play 
in assessing the existence of a special relation.shj,p f o r 
immigration purposes. Discrimination on the bas is of ethni c 
or racial origin is incompatible with t he Raci al 
Discrimination Act 1975 . There are qui te some pages, Mr 
President. I shall not read the lot , I shal l s impl y say 
t hat in par t of it the Department expressed some su r pri se 
t hat i n i ts interim report the Review Group had been 
c onc e rned about the Racial Discrimination Act , but a few 
mo nt hs lat er they had been able to advise tha t they were 
satisfied . Now Mr President the reason they'd been a b le t o 
a dvise they were satisfied was that they ha d bee n told that 
is lande r s , f or t he purpose of the quota c alculation, and in 
particular for the purpose of deciding whether an i slander 
is a mainl ander for quota purposes , they 'd been told that 
the mainlander spouses were counted as islanders because the 
whole thi ng was not a question of Pitcairn desce nt, or of 
anything e l se, it was just a questi on of r elationshi p with 
Norfolk Isl and, and where one has a questi on of rel ationshi p 
with Norfolk Island , a l though it may well be valid i n a 
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census conte>::t to look. at whether a person is of Pitcairn 
descent o;r not, it was totally irrelevant of q uota 
calc ulation . Now Mr President if that was true then the 
motion that we pa-seed last September merely has the ef feet 
of more precise 1 y s tating the policy which we have been 
following according to what I've just read to you, s i nce 
1987 . Now if we choo6e a different course to that which is 
suggested by my motion and if we decide that the decision of 
the House last Septeniber was not one of merely re-stat ing 
the existing poli cy , but was one of changing the policy, 
then we've got a lot of answering to do Mr Preside nt, 
because it would be clear that in the period from 1987 
through until at l e a st last September, we were breaching the 
Racial Discrimination Act and not only were we breaching it , 
but a committee set up by this Assembly, the Immigration 
Review Group, had been misled, the Department of Ar ts, 
Sport, the Environment and Territories had been misled, and 
all in , we have an awful mess . Now I'd like to suggest to 
you that the easier c ourse is to agree with me. To agree , 
that all we did l a st September was to more precisely state 
the policy which these papers I've just been reading from 
say we have been f ollowing since April of 1987 . I think 
this is a pretty s ignificant matter Mr President . It may 
well be a matter t hat Members would like to give a lot more 
thought to before t hey vote and it that's the case I would 
have no difficulty in , at an appropriate time, moving yet a 
further adjournment of this debate. At the same time I'd be 
very interested to hear from Ernie as to the present 
position in respect of quota for the period from September 
last year onwards , because as I understand it, the figure of 
26 that I've included in my motion would have been the 
figure which the policy that we confirmed in September last 
year would have brought about as at that date, but there may 
well have been changes from September of last year up unti l 
now which could be changes up or down, I don't know Mr 
President. 

MR PRESIDENT : Debate Honourable Members . 

MR KING: '!'hank you Mr President. I just wondered 
whether everyone's awake after that eloquent delivery by Mr 
Brown. I l istened carefully and I tried not to drift off to 
sleep because I was interested to know whether Mr Brown was 
going to add anything new to this particul a r debate over and 
above the probably combined hour a.nd a quarter delivery , 
del i veries , plural, that we have endured on the past t wo 
occasions . Bu t I found nothing new . It's all there i n 
hansard. I have it a l l here, it's almost, well , never mind, 
it's all there Mr Pres ident and there was nothing new i n 
what Mr Brown has said. I hoped that there'd be something 
new. Mr Br own sought an adjournment on the first occasi on 
in I think, June, on the basis that, I think he might have 
done a quick head count on that occasion and found that he' 
didn't have a great deal of support. On that occasion he 
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sought the adjournment on the basis that his hope that Ernie 
would go away and seek some advice from his immigration 
officials as to the accuracy of what Mr Brown was putting to 
us . I'm not sure whether Ernie did that or not , but indeed 
if that advice came back to Mr Christian it certainly wasn' t 
delivered to this House on the last occasion when this came 
back for the second time. On that occasion I put it to 
them, to the Members around the table that it was a s i mpl e 
matter. That if you believed that we were tal king 
retrospectivity in September 1992 then you we nt along with 
Mr Brown's motion, if you believed that we weren't tal ki ng 
retrospectivity in September 1992 then you couldn't support 
it because as support a return to a, or the use of a 
:::-etrospective measure to calculate a population intake i s a 
simple reversal to the haphazard measures of past years. I t 
just takes on a slightly different shape, but hapha zard it 
is . Mr Brown believes that Members ought to give this a 
great deal more thought and he's anticipating a further 
adjournment today, well again I will oppose the adjournment 
today. We've taken up a lot of time with this partic ular 
issue and I really think it ought to be brought to finality . 
I shan't be supporting it because it's very clear in my mind 
what we spoke about in September 1992 and in fact it 's very 
clear in my mind what the Immigration Review Group spoke 
about during its deliberations in, whenever it was, f991/92 , 
1991/92 . I'm aware that there were initial fears that there 
might have been some contravention of the Racial 
Discrimination Act 1975 and I know why by April 1992 they 
were able to report that those fears had been eased, or 
those concerns had been eased, and it wasn't for the r eason 
that we were told, simply that mainlander spouses were 
counted as islanders, it was demonstrated to members o f the 
group that the reasons for some exclusions or inclus i ons in 
the quota equation weren't for the sole reason of whether 
they were Pitcairn descendants or not and in fact that was 
quite right. Whether in fact the, if we've contravened the 
Racial Discrimination Act, we've contravened it. The simple 
fact of the matter remains that the adoption of a 26 quota 
figure now is going to remove that contravention. If it's 
happened, it's happened . People, anyone, is a l ibert y to 
challenge the operation of any of the decisions , or a 
deci sion made under statute. At any point in time Mr 
Chri stian may be subject to a challenge based on t he 
cont ravention of the Racial Discriminati on Act . As t o 
whether that gets up or not would remain to be seen , but it 
certainly wouldn't be changed simply because we adopted a 
quota figure of 26 now . I can't add a nything more to t his, 
I think i t's all been said Mr President . It ge ts back to 
the questi on of whether we intended retrospect ivity or not . 
I say we didn't intend retrospectivity. That's very clear. 
It's reflected very clearly in the hansard . I say t o each 
Member around this table that it's inappropriate of us t o be 
plucking figures out of the air now in the light of a review 
of our immigration policies and there effect on t he economy . 
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MR BROWN: Mr President Mi ke has suggested that rio 
deci sion we make today will have impact on whether or not 
t he Racial Discrimination Act is inf ringed . I'd like to 
s uggest to you that that in fact is not the case . If our 
policy has been all along as I read out earlier, i f it ha s 
been as we have represented it t o the Feder al Government , 
then a l l that my motion does is to correct an unintentiona~ 
e rror that occured over time of calculation of numbers, and 
one indeed looks at the way the numbers are cal culated, 
frequently you f ind the same names going in an out a s you go 
through various determinations with people, with the same 
people, a t one stage being r egarded as people who are 
mainlanders, who have lef t and at another stage being 
corrected because they are mainlanders who we thought will 
c ome back. I don't recall noticing the example of s omeone 
shifting in categorisation from a mainlander to an islander , 
but that could well have occurred, but certainly there i s 
nothing wrong with us s itting down now and correcting any 
errors i n calculation made in earlier times, in order to 
ensure that the statements we have made, the effect that 
there is definately no contravention of t he Racial 
Discrimination Act are correct. Now if we 're prepared to sit 
here a nd say we don't give a damn, if we've contravened it, 
we've contravened it, in my suggestion is not the way to go. 
Firstly it would leave us saying we don' t give a damn 
whether we've misrepresented the situation to a federal 
department, now if we're prepared to sit and say that , how 
can we expect them to take a lot of notice o f us in future . 
How can we expect it . The second thing is, if we did 
i nfringe the Racial Discrimination Act, what were t he 
consequences then and what are the consequence s now. I 
don't know what the consequences are, but I have significant 
f ear that those consequences could be fairly traumatic and I 
don't think that we should be just inviting those 
consequences upon our shoulders . There is adequate evidence 
in the material that I have here to the effect that a poli c y 
that we confirmed last September is the policy that we were 
suggesting to that federal department a nd anyone e l se that 
happened to look at the report had existed all along since 
1987. Now I know that many of you would b e quite happy to 
say bugge r them, they don't live on the i sland yet , l et them 
stay away . I said at the last meeting and I' 11 say .i ,. 
again , far t oo many of us are totally out of touch with the 
economic r ealities on this island today . This island Mr 
President is suffering badly and one of the reasons i t is 
suffering is the very significant population reducti on that 
has occurred during t he course o f t he last year o r s o. Some 
of you laughed a bit at me last time when I made r eference 
to the Butland Report but had Butland continued to b-e 
followed t her e would have been a population here toda y o f 
something like 2500 . Now Butland's definition of population 
was basically everyone bar a tourist visitor, that is the 
combination as we have it today of TEP ' s , GEP's and 

- --- ,,.~---- - -- . ~ 
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r esidents . The reality Mr President is tha t there has been 
a decline of something like 200 in the TEP populat ion over 
the last couple of years, while we have attempted t o 
ma intai n the permanent mainl ander population at its 1987 
level , so in reality forgetting about the number o f 
islanders that may have left during the t ime , a nd I don' t 
h a ve current statistics a s to how our numbe rs now compare 
with then , but even just taking account of the TEP l o s ses, 
t here is a loss in the population of a c ouple of hundred . 
We are massively different to what Butland ~as suggesti ng we 
ought to be at this stage and that has signi ficant impa c t on 
t he economy . 

MR KING : Point of order please. And I don 't do 
t his to be picky, but let me raise a point of order of 
repetition in the same debate. This is an adjourned matter . 
These are matters which I can quote word for word have be en 
raised and entered into the records of this Parliament prior 
to this day in this same debate. Butland, Rac ial 
Discrimination Act, lack of TEP's, economy, there is nothing 
new in this . 

MR PRESIDENT: There is no point of order Mr King . 

MR BROWN : Thank you Mr President I' 11 be brief . 
Mr President I don't expect that there are very many Members 
that intend to support the motion today. I would hope that 
Members would at least carefully consider the i n terim 
report . the report on the Department's r esponse that I 
referred to earlier and some of the supporting papers that 
led up to those things before they make a decision a s t o 
whether or not resolution of the House last September was a 
resolution confirming the existing policy or whether it was 
one changing the policy, but if Members chose to ignore that 
then I guess we must all stand condemned but there' s not 
muc h that I can do about it. Thank you Mr Preside nt. 

MR BATES : Yes, thank you Mr Presi dent . I find i t 
interesting that the debate suddenly S\·1itched from the 
Racial Discrimination Act to the need t o incr ease the 
populati on and I'd just like to, just like t o • •• 

MR BROWN : 

MR BATES : 

Interjection. 

Point of order . 

MR PRESI DENT : Point of order Mr Brown. Yo u d id ask 
t hat othe r Members not interrupt you when you were speaking 
and I would ask that you observe the same courtesy. 

MR BATES : I would just like to r e mind Me mbers of, 
I think it was at the previous meeting that the Minister , Mr 
Christian, tabled a paper from the immigrati on committee and 
I don't k now whether Members took the time t o read that bu t 
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in a paper attached to i n 
the Immigrat ion Committee set out some figures of population 
increases through the special relationship section 18 and 
the population increases through the CDD and I find it 
strange that Mr Brown says that the populati on has gone 
down, and I' 11 just mention one of the thi ngs that the 
Immigration Committee said in that attachment and they said, 
"the Immigration Committee feels that there is adequate 
growth through the Section 18 and the CDD scheme t o warrant 
a calculation of a nil quota", and they demonstrated that i n 
1992/93 the population had increased by 30 through those 
schemes. In 1991/92 it had increased by 33 through thoi;;;e 
schemes, and so on, I can go back. But ! just. wanted t.o 
make sure that Members had taken the time t o read that paper 
and just to emphasise that the Committee bas categoricalJy 
or unanimously recommended that the quota be reade at nil . 

MR CHRISTIAN: Mr President, Mr Brown earli er was quit .e 
right in saying that I had trouble bringing f orward a quota 
calculation because of staffing problems , but recently I d id 
circulate to everybody a quota worked out on the correct 
formulas which showed a nil quota. I couldn't bring th.at 
before the House Mr President because of the existing, JTIY 
understanding, because of the existing moti ons that are 
there . I'd like to make that point . But the quota 
calculation which I did circulate to everybody d i d state 
that i t should be a nil quota. 

MR SANDERS: Thank you Mr President. I don't believe 
that i n the past we've breached the Racial Di scrimination 
Act at all . The difference in the quota calculations was 
mainlander was used solely for the purpose of counting how 
many persons were there, it was not important what his race 
was . I couldn't support this motion. The first reason is 
that I don 't believe that t he 26 that Mr Brown has request ed 
would make the slightest bit of difference because they are 
already here, and the second reason is even t hough that l~st 
motion has succeeded as far as I'm concerned up until some 
action is taken there is still no vacancies and I belie ve 
that unless there's a report done as to what should be t he 
residential level of Norfolk Island that t hese decisions 
shouldn't be made slap-happy . I belie ve that the system is 
already in place and would work very effi c iently i f the 
Executive Member carried out his duties in accordance with 
the law. 

MR BROWN: Mr President, Ernie made mention of h i s 
view that the quota would be nil if we were to set a :ie·: 
quota in accordance with the existing poli cy . Well I woulG 
be interested to know whether the nil f igure is a fig u:: e 
calculated as from September last year or a fig u re 
calculated as from April 1987, and the reason I'd be 
i nterested to know is on a fair number of occasions no"v I 
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have asked whether it is correct that if the f igur e wa s 
c a lculated from 1987 it would be in the r egion of 26 , and I 
thought I'd been told each time, yes it would . So do we 
have a s ituation wher e we r eally don't know what t he number 
will be , or do we have a situation where Ern i e i s 
saying , "yes, I agree with you, it would be 26 i f last 
September we simply confirmed what the existing poli cy wa s 
and we corrected any errors", or is he saying that t hat 
would be 26 but it would be nil if we only started from l ast 
September . Mr President, they're two very different things. 
Bill suggested there would be no difference i f we set a 
quota of 26. They are already here. Now some of the people 
indeed who are on the quota list, subsisting on the quota 
l ist, are presently residi ng ir1 Norfolk Island on ·rEP' s or 
perhaps on no form of immigration permit at all . But i t' s 
not the case that it would make no difference. The r e would 
be a very s ignificant difference in conf idence in t he 
communit y and in economic activity in the communit y i f we 
were to allot a quota of 26. Anyone sitting here under 
threat o f having to leave is not going to spend money 
locally, not going to add a room to his house, he 's not 
going to buy a new house, he's not going t o buy new 
furniture, he's not going to have the confidence to do much 
at all . So to such extent as any of those people are 
already here I do not accept that a new quota would make no 
difference. To such extent as people are awaiting their 
name to come up in the quota list off the island , t he n I 
suggest that those people have the potential t o make 
signifi cant difference. Those are the people who wil l buy a 
house, or will build a house and who will inject significant 
dollars into the local economy very quickl y upon t heir 
arrival . Thank you Mr President. · 

MR SANDERS : Mr President, my understanding is that 
the motion that was in the House last September i f t hat 
wasn't a motion to confirm that t he quota calculations, that 
we were conf irrning that the method was correct , as far as 
I'm concerned we altered at that meeting the method of 
calculati on and there was not sugges tion at the t i me that it 
be retrospective and in my opinion it started in September . 
I also recall that the vote was 7-2 because I vot ed against 
t he change . 

MR CHRISTIAN: Mr President the calculation which I 
cir culated everybody was done f r om September . I don' t feel 
that it makes any great difference . I'm quite happy that we 
didn't contravene the Racial Discrimination Act in any of 
our calculations. There is nobody s i tting here on the 
island a t this stage who do not have a per mit. Everyb ody 
doe s have a permit. My underst anding that there are 21 o f 
the 26 people are already resident here and holdi ng permits 
to effect, not maybe as residents , but as they are living on 
t he island and are holding permits. Again, to Hr Sanders , 
the rules that I'm applying to immigration are the rul es 
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which the Immigration Act sets down and they are being 
adhered to . 

MR BROWN : Mr President, I'm fascin~te d. 21 out of 
the first 26 on t he list are already on the island. We have 
a three year poli cy, people are supposed to go at the end of 
three years, we refuse to make a decision about setting a 
new quota, we want to run away from the question of whether 
or not we infringe the Racial Discrimination Act but we save 
offending anyone by letting them stay as long as they like 
on a TEP . Mr President, that is plainly ridiculous . What 
fairness is there to the 5 that are sitting off the island 
when if only they knew the way through the system , all 
they ' ve got to do is come here on a TEP, park their bums, 
refuse to leave and Ernie will continue to i ssue TEP 's until 
the cows come home . Mr President , it's ridiculous. 

MR CHRISTIAN: Mr President there are ways which people 
can remain longer than three years on TEP' s. These are 
allowed for under the Act in cases of hardship and health . 
The bulk of these people that are already exist i ng here 
weren't allowed by me, they were before my time, but I have 
allowed some since, but it is quite clear with the Act there 
are provisions allowing for that . 

MR SANDERS: Mr President my understanding is the 
policies and the laws that existed that a TEP had to be of , 
sorry a general entry permit applicant had to be of sound 
financial base and he also had to have had good health . It 
appears that Mr Christian has just breached them both. 

MR CHRISTIAN: Mr President, once again I say that all 
these allocations of TEP's weren't done by me , but in the 
cases of the people that are holding TEP' s the allowances 
were made for islanders, of ill health or hardship, which is 
covered under the Act. 

MR SANDERS : That's the special relationship? 

MR CHRISTIAN: No, Mr Sanders, it isn't the special 
r elationship and you've been around the Immigration Act long 
enough to know better than that and you've quoted here in 
the House just recently that I had the r ight to e x t e nd 
permits and using the health and hardship clauses . 

MR BENNETT: Mr President I was just going to suggest 
that I've heard enough and move that the matter be put. 

MR PRESIDENT: 
question be put. 

The question before u. s is that t he 

QUESTION PUT 
QUESTION AGREED 
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I will put the question. 
before us be agreed to . 

The question is that the motion 

QUESTION PUT 

Clerk, please call the House . 

Mr Brown Aye 
Mr Buffett No 
Mr Bates No 
Mr Semple No 
Mr Bennett No 
Mr Robinson Aye 
Mr Christian No 
Mr King No 
Mr Sanders No 

Result of voting Honourable Members. The ayes two, the noes 
seven, the noes have it . 

MR BROWN : A savage kick Mr President. 

MR PRESIDENT: The next matter Honourable Member is the 
fixing of the next sitting day. 

MR SANDERS : Mr President I move that the House at 
its rising adjourn until Wednesday, 15th September 1993 at 
10 . 00 am. 

MR PRESIDENT: Thank you Mr Sanders . I 
question. Any discussion in respect of it. No. 
question that the motion be agreed to. 

ADJOURNMENT 

QUESTION PUT 
QUESTION AGREED 

put that 
I put the 

MR SEMPLE: 
now adjourn . 

Mr President, I move that this House do 

MR PRESIDENT: Thank you. 

MR SEMPLE: Thank you Mr President . Our economy 
needs stimulation now. I believe we have three choices, 
either we borrow, introduce a local income tax or go down 
and become part of Australia . The first t wo options are 
preferable but unless we move now we may end up with the 
t hird . A new Airport Terminal and Police Station are to be 
built, monies for these two projects having been made 
available. Construction of these buildings will certainly 
be a boost to the economy, but why don't we go one step 
further and put up a new hospital now. We don't have funds 
ava ilable, so we would have to borrow. What's wrong with 
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borrowing. A new hospital built now on borrowed money would 
benefit this and future generations. Additionally, a long 
term loan would ensure that not only people living here now 
having to be t axed in one way or a nother to pay f or 
construction, but those in future would a l s o be 
contributing. Such a hospital should also include nursing 
home facilities. Our population is aging . The prese n t 
hospit al are even now stretched to the limi ts . A new 
fac ility with long term nursing care included, would not 
only cater for Norfolk Island residents but could also cater 
for overseas patients. Such a faci lity could generate 
substantial local income. Local children , unsure of their 
f uture, c oul d be encouraged to take on nursing a s a career , 
knowing that they could return here with a secure poi:iition. 
I t appears that those most adamantly opposed to borr owing 
are those who have made their pile and don't need to borrow , 
despite the fact that they probably borrowed and made wide 
dec.isions , or had luck on their side to get them wher e they 
are today. Is living on an island free of debt some k ind o f 
status symbol? I've concluded this is probably the main 
reason f or their opposition to government borrowing. The 
main opponents to borrowing are those most opposed a l so to 
l ocal income tax. We certainly do live in a unique place , 
no income tax, we don't believe in borrowing, yet at the 
same time we're slowl y going down the drain . I cer t ainly 
take no pleasure in being one of the "ostrich" Ass embly , 
because that's what we are. Burying our heads i n t he sand 
and not facing up to realities. It's easy to say that 
things will get better, no doubt they will, but when . As 
elected representatives of the Norfolk Island people i t's up 
to us to do something now. People out there are suf ferin g 
and largely we' re to blame. Sure, we can't change the 
world and bad economic decisions made elsewhere , but we do 
have the capacity to alleviate the problems occurring 
locally if we could work together, put self-interests behind 
us and work for the betterment of Norfolk Island . Tha nk you 
Mr President . 

MR PRESIDENT: Thank you . 

MR KI NG: Mr President , I don' t thin k I intend t o 
get into a debate on income tax or whether we sli p d own the 
t ube and back into the clutches of thos e horr ible f i ends 
over t here to t he West, but he , Lester, Mr Semple make s s ome 
ve r y i n teresting points. Very interesting poi nts and some 
with which I a gr ee. The:re a r e very few c ountr ies in t he 
Western world who, which do not borrow money for c a pit a l 
projec ts and there are a number of sound :reasons why they do 
tha t . A parti cular project for example, mi ght be a n 
i nvestment which promotes industrial deve l opment and 
enhancement of the economy . A project might be one which 
ha s on-going direct benefits for future generat i on s a nd the 
borrowing ensures that the cost is borne by future u s e r s as 
well and not just the present generation, and p erhaps 
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finally Mr President, the borrowing might simply r e cognise 
that the recurrent cost of repairs and maintenance to a 
p articul ar asset might in the long term, far exceed the 
b orrowing costs of capital works . I don't know whether 
these principles could be applied in respect of t he Hospital 
p roject . Maybe the sums ought to be done. I c ertainly 
h aven't done the sums . They could perhaps hav e been 
applied , for example, in respect of the new Telephone 
Exchange which was acquired early last financial year , 
s omewhere round about that, at a cost of, someone might 
r emind me, $1 million, $1 million and a half • • • 

MR CHRI STIAN : $1. 2 million. 

MR KING : $1.2 - $1.4 million . Monies that were 
used to purchase that particular piece of equipment for 
T ~lecom, of course, Telecom, came out of Telecom' s surplus 
funds. Perhaps a properly geared loan should have been 
raised and the surplus funds used to replenish a v e ry much 
depleted reserve fund, which I think at that stage 
represented somewhere around about 7 1/2 percent of revenue 
fund expenditure currently it represents somewhere around 
about 2.83 percent of expenditure. Remember also that when 
we started on this wonderful trip along the road t o self
government that percentage was somewhere around about 60% 
and that's not something that we can be terribly proud of 
a nd a very basic statistic which will tell you p r ecisely 
what Lester's telling you that we were up that well known 
creek without a paddle and there's got to be some c hange in 
our attitude. Lester's right, those that will, mayb e those 
-1--- h.::,+ T~T~ 11 ,...."'.,...,...; n,,o +--"' r'\1'"\T"\r'\CO 1,c ~ro r.r n1""'\nnc:o .::tn'tr l""" h .::anno in 
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that area, are fairly hard-headed creatures, but I suggest 
with all the change that's going on around us Mr President, 
t here ' s no room for close-mindedness, nor hard-headedness. 
Attitudes simply have got to change. Th~nk you . 

MR SANDERS : I thought Mr Brown was going to, the 
t opic I have is entirely different. 

MR BROWN : Noisy New Zealanders . 

MR PRESIDENT: Mr Brown I understand the same subject 
y ou wanted that opportunity to address that please. 

MR BROWN : Mr President I'm very impressed with 
Lester's support for the concept of a new hospital . Lester 
was a member of the last Norfolk Island Hospital Board, that 
i s the last one before the new legislation which commenced 
at the end of May and as a result of that he is very 
f amiliar with the workings and the short-comings of the 
h ospital, and certainly I'm becoming very much to the view 
t hat I wou ld like to support a proposal that as soon as 
p ossible we erect a new hospital . For all kinds of reasons, 
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not only the fact that the present structure is reachi ng the 
end of its economi c life, but a number of our older people 
.are living at the hospital full time Mr !?resident and we owe 
them a far better surrounding than that in which they 
presently reside . I certainly wouldn't support borrowing 
for recurrent expenses but there are situations where it may 
be realistic to look at borrowing . For example, if we found 
that it was going to cost $100,000 per year to maintain the 
present hospital but with repayments of far less than 
$100,000 per year we could have a new hospital, then there's 
economic sense in that . If we felt that the cost of a new 
hospital should be shared across not only the present 
generation , but maybe future generations, then there would 
be sense in that. Although I realise that many peopl e have 
a very firm view that we should spend today only the money 
that we have today, and that it is not at all appropriate 
for us to have the benefit of earlier generations and to 
squander that by spending what they saved and putting into 
hock future generations. But I don't think that we should 
close our minds totally to borrowing for sound capital 
purposes. I don't think it's going to be necessary to 
borrow for a new hospital, I think that there is room for 
fund-raising in a number of ways. One of the very 
significant factors is the situation of the hospital as at 
1979. Was it handed over by the Commonwealth in a 
satisfactory state . I've gone to and fro a littl e on this 
question Mr President. Early in the piece I thought that it 
was very relevant for us to suggest to the Commonwealth that 
it was time we had a discussion about the condition of the 
hospital when it was handed over and to make it clear that 
we are quite happy and quite prepared to pay our own way but 
that as at the date of handover to self government in 
Norfolk Island, facilities shou.ld have been in a reasonable 
condition. That's a fairly reasonable proposal, but until 
very recent weeks, I had come to the conclusion that that 
was not really productive, that the Commonwealth would 
probably be keen to assist us in such ways as it could but 
that there was no need to go back and re-open old questions 
about the condition of the hospital in 1979. My view has 
changed a little Mr President because in searching the 
archives at the hospital we've come across quite a deal of 
work that was done in about 1970 at a time when the 
Commonwealth was obviously of the view that the hospital, 
same hospital that we have now, was simply not satisfactory . 
A function brief was prepared, similar to the function brief 
that the hospital has just had prepared, a set of plans was 
prepared and those plans involved various extensions , along 
with the construction of a Nurses Home . In those days 
probably the majority of nurses in other places, live d in 
Nurses Homes , because the wages were,nt very good and if it 
wasn't for the fact that accommodation was provided they 
might never have found a nurse. The Commonwealth obviously 
thought that a new hospital was extremely important at that 
stage and that the present one wasn't very satisfactory, but 
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for some reason it then seemed to disappe ar i nt o h istory . 
Certainly there was never ability in those days for our 
Hospital Board to fund it because the Hospital Board a t 
those times was provided with very little in the way o f 
money and though it did an excellent job with t he amount 
that i t had, it could not hope to do all of the things tha t 
it would do if it had reasonable funding available to it. 
So I think that there's certainly room for discussion wi t h 
the Commonwealth, along a number of lines about just how we 
can go about funding a new hospital. I should also say that 
the Commonwealth without doubt, will look at the question of 
a new hospital with a lot of interest because self
government itself is very a contingent upon our showi ng that 
we are able and that we are willing to fund our own way . 
Borrowing isn't necessary contrary to that but if we could 
build a new hospital without borrowing it certainly would b e 
a hell of a lot better. But there are a number of other 
ways that we can go about raisin g money for a new hospital 
and in fact I am in the process of appointing a Fund Raising 
Committee which will consist of most of the members of the 
old Hospital Board, who had already commenced fund raising 
endeavours, who do have an amount of funds already on hand 
and I am awaiting the drafting of a Trust Deed by the Crown 
Solicitor' s office and once t hat drafting has been completed 
then t he Fund Raising Committee will be appointed . Some of 
the funds will come from that but there may be room for 
other avenues, for example, if the power over land is 
transferred to Schedule 2 there will be room for us, after 
discussion with the Commonwealth, to look at converting 
Crown land to freehold and if we were to do that we would 
obviously be charging a fee . The appropriate way to apply 
such a fee would be either towards long-term saving o r 
towards a significant and necessary capital work, and I 
would suggest to Members that a new hospital may well fit 
into that category. But Mr President I was i nterested to 
hear Lester's recognition that the economy does have its 
troubles, I was interested to hear his recognition that 
there may well be things that we can do to reduce those 
troubles . It's a matter of some sadness that something like 
six months has passed since we debated a matter o f public 
importance in this very Chamber about the economy of Norfolk 
Island and we expressed at the time concern at the decline 
in the economy. Afterwards we had many meetings in the 
Committee Room to discuss just what we could do to help the 
island through this economic trial. We talked and we t alked 
and we talked and we talked and we did absolutely nothing . 
Lest er's suggestions today may not be a suggest ion t hat 
comes to any form of fruition in the end but I hope that i t 
does at least cause some of our Members to be prepared to 
think again about the difficul ties within the economy and to 
rise to the challenge that is presented to us as a result . 
Thank you . 
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MR SANDERS : Earlier on Mr King made an attack on me 
because I show concern for the accountability of public 
funds . I have difficulty in accepting that accounts owing 
to Administration just sit on the books indef inatel y. I 'm 
concerned that thousands of dollars can be owed to the 
Administration because a person has financial problems. It 
is normal that if there is a need for funds beyond what is 
currently in your pocket for tha t person to approach the 
Bank for relief . To just continually owe t he Admini s tration 
as an interest free loan is as far as I'm concerned , not on. 
Mr King has showed a willingness to create that for othe r s 
and I'm of the belief that to do so he should at least have 
a clean nose himself . In Aesop's Fables Mr President, t hose 
that l ive in a glass house should not throw stones . 

MR BATES: Yes, thank you Mr President . Yes , I 
commend Lester for bringing these matters for ward and I 
t hink the debate that has come from both Mr King and Mr 
Brown have been quite interesting debate and had some quite 
relevant factors brought out . It is true that we are having 
hard times. I reject the suggestion that it's a l l our 
fault, t hat the economy right throughout the world is i n 
depression, but it will be our fault if we don't set some 
sort of leadership and if we don ' t endeavour to do 
something . Borrowing has been an emotional issue o n the 
island in the past but it has been pointed out here today 
that we have borrowed in the past for a generator. We paid 
off t he Te lecom Building on time payment, well t hat's almost 
a l oan and that we have managed these small projects with 
quite, quite sensibly and quite adequately and then t here 's 
something to be said about this generation doing without 
something or being over-taxed to provide the next generation 
with an asset and if we're going to call on this community 
now to do something like the hospital, to do without t hings 
to build a new hospital which will be used by f uture 
generations then borrowing is one way t hat a f uture 
generation can pay for their hospital. It was intere sting 
that Mr Brown has really looked at the finances o f this and 
I certainly agree with him, if we can do it wi thout 
borrowing and fund raising well that i s fine . But what I'm 
really saying is that too many of us, too often, think that , 
or too many Assemblies i n the past and too many previous 
Mini s ters of Finance, think the way to a sound economy is to 
cut government spending and I think its becoming clearer 
that the expenditure of the government on the island is a 
very large part of our economy and by withdrawing that 
spending we just make the matter a lot worse in some 
instances . Now I'm not suggesting that we should be 
spending money we haven't got on day-to-day activities, none 
of us c an survive like that . We have to pay our way as we 
go but when it comes to some of these other issues t hen I 
think we have to re-think all our policies . I think I a sked 
all the Ministers when we were looking at some of those 
budget sessions early in the piece to re-think all the 

. -~ -- - . _.. . - . . 
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policies under their portfolios. Re-think them, we might 
come up with the same policies , but we have to do something, 
we have to be seen to be doing something . We spoke about 
quick fixes and long-term fixes for the e c onomy but as Mr 
Brown s ays, even our quick fixes seem t o be c oming a l ong 
quite slowly. We did make decisi ons t hat we woul d push 
ahead wi th the Airport Building, that we would push ahead 
with the Police Station and thereby inject funds into the 
economy . I t hink we have to start looking at anything that 
wil l bring funds from off-shore and anything that will save 
funds that are on-shore from going off the island. The 
debate has been interesting and I t hink we r eally need t o 
get on with it, even thinking about borrowing . We have to 
think about all our policies and if thinking about borrowing 
is one of them well, we should at least consider all the 
pos sibil ities Thank you Mr President. 

MR BROWN: Mr President, Brian said a couple of 
interesting things j ust a moment ago . He said that we had 
borrowed to buy a generator . In fact I don 't think we did 
borrow, I think we acquired the generator on time payment 
just as we acquired the Telecom Building, on time payment . 
Now that ' s a fine distincti on . In one case you go out and 
borrow the money and clearly you owe it, in the other case 
you agree to pay the money over time. You kid yoursel f that 
you haven't borrowed money, but the reality is that you 've 
got the same liability that you would have had hdd you 
borrowed in the first place. Mr President, it's called 
financial engineering in other places and there we have seen 
governments do all kinds of marvel lous things i n the 
interest of not borrowing We have seen the Sydney Harbour 
Tunnel, marvellous piece of financial as well as structural 
engineering. What happened there was private ent erprise 
built it but the government guaranteed they'd make a profit. 
The government didn't borrow but Mr President I can assure 
you it means the same thing. In Brisbane at the moment, the 
good Lord Mayor, the good Alderman Sorley, former Cat holic 
Priest, s o he doesn't tell lies , but he's a financial 
engineer, he ' s sold a whole heap of water meters. These 
water meters are under the streets, but the good Alderman 
J im sol d them, he's going to lease them back for a while, 
and eventually he'll own them again. Financial engineering . 
But Mr President, it's all borrowing . Let's be realistic . 
In New South Wales the government has solved its hospital 
c r isis in some areas by having private enterprise bui l d 
hospitals and if the government ever wants to own them a gain 
its going to have to buy them back . Now, I'm not suggesting 
we go to private enterprise to build a hospit al in Norfolk 
Island, but we could. We would have no diffic ulty in 
finding an institution somewhere, the AMP f or example , who 
would build a hospital in Norfolk Island, rent it to us for 
a number of years, and in a hundred years time we could pay 
a dollar and we'd own it. If we're going to go t o that 
extent, l et's be honest and admit that we're borrowing 
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money. The time has come for the same sort of thinq as the 
good Lord Mayor Jim for a bit of honesty in that r e gard Mr 
President . Mr President, talking of honesty , the Crown 
Solicitor raced upstairs earlier in the meeting with what 
appeared to be alarming speed to deliver to me a copy of the 
ACT Legal Practitioners Act. I had made a comment a bout the 
situation where a legal practitioner becomes bankrupt and I 
had said that I had not seen legislation of any of the 
mainland States or Territories in which a practising 
certificate was automatically suspended by virt ue of 
bankruptcy. Well I have now because he's delivered to me 
the ACT legislation and indeed that does state that a 
practising certificate is by force of t his legislation 
cancelled if a barrister or solicitor becomes bankrupt and 
that an unrestricted practising certificate cannot be issued 
to such a person. Whilst that section was drawn to my 
at tent ion, I've had the time to read some of the other 
sections and there are a few things of note. In that 
jurisdiction, a restricted practising certificate is able to 
be issued to a person who is bankrupt. The questi on of 
penalties for bankruptcy Mr President, is one that was 
considered in recent years by a committee of the Federal 
Government . I don't have a copy of the report with me but I 
read it with considerable interest because it was 
recommending that the stigma and penalties which are 
attached to bankruptcy should be done away with. For 
example in the Federal arena a person isn't able to stand 
for election to the Federal Parliament is he is bankrupt and 
there was a strong suggestion in this committee report that 
that is not an appropriate restriction to continue . 
Obviously the ACT legislature recognised that because 
firstly, as I said, they do allow a restricted certificate 
to be issued, but secondly in the very next section, there 
is provision for the Court to issue an unrestricted 
certificate where a person 's certificate has been cancelled 
or refused whether by virtue of bankruptcy or for some other 
reason . If some member feels that our legislation ought to 
contain provisions such as that then that can simply be 
moved by way of a private member's bill, but it obviously 
not felt necessary by the other legislatures in respect of 
which I have examined legislation and notwithstanding the 
Crown Solicitor's endeavours in bringing it to my attention, 
for which I'm most grateful, r will not be suggesting to the 
House that there should be any further amendment to our 
legislation, but if some member wished to move i t as a 
private member's bill that's of course, the right of any 
member. Thank you . 

MR PRESI DENT : Does that conclude debate in the 
adjournment debate Honourable Members. There being no 
further debate I put the question which is, that the House 
do now adjourn. 

QUESTION PUT 

--
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QUESTION AGREED 

Therefore Honourable Members, this House stands adjourned 
until Wednesday, 15th September 1993 at 10 o'clock in the 
morning . 


