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A Bill 

for 

An Act to provide for the levy of rates and charges on land and for related purposes. 

 

 

BE IT ENACTED by the Legislative Assembly of Norfolk Island as follows —  

 

PART 1  — PRELIMINARY 

1. Short title 

This Act may be cited as the Municipal Rates Act 2015. 

2. Commencement 

This Act comes into operation on a date fixed by the Administrator by notice published in 

the Gazette. 

3. Interpretation  

(1)  In this Act unless the contrary intent is expressed — 

building unit means a lot under another Act prescribed in the regulations. 

Chief Executive Officer has the same meaning as in the Public Service Act 2014. 

differential general rates means different general rates levied for different categories of 

rateable land. 

encumbrance includes any of the following that affects land – 

(a)  a mortgage, lien or charge;  

(b)  caveat;  

(c)  an agreement; 

(d)  a judgment, writ or process;  

(e)  an interest adverse to the interest of the land’s owner;  

but does not include an easement. 

land includes freehold land and land held under a lease granted under the Crown Lands 

Act 1996. 
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owner in relation to land, means each of the following — 

(a)  a person in whom is vested a freehold estate in the land; 

(b)  a lessee of the land under a Crown lease; 

(c)  a sublessee of the land under a Crown lease, if — 

(i)  the sublease is for a term of 5 years or more; and 

(ii) the sublease is approved under the Crown Lands Act 1996; 

(d)  a person to whom a right to the grant of a Crown lease has been granted under the 

Crown Lands Act 1996; 

(e)  a lessee of the land under a lease for a term of 5 years or more registered under 

the Conveyancing Act 1913 or the Land Titles Act 1996; 

(f)  a sublessee of the land under a sublease for a term of 5 years or more registered 

under the Conveyancing Act 1913 or the Land Titles Act 1996. 

private road means a road that is not a public road under the Roads Act 2002. 

rates and charges means levies that are imposed under this Act or the regulations— 

(a)  on land; and 

(b)  for a service, facility or activity that is supplied or undertaken by— 

(i)  the Administration; or 

(ii) someone on behalf of the Administration (including a garbage collection 

contractor, for example); and  

(c)  includes any interest accrued, or premium owing, on the rates or charges. 

Rates and Charges Determination means a resolution of the Legislative Assembly 

under subsection 7(1). 

rateable land means any land or building unit in Norfolk Island that is not exempted from 

rates. 

rateable value has the meaning given by section 6. 

Territory authority has the same meaning as in the Norfolk Island Act 1979 

(Commonwealth). 

unleased Crown land means land of the Commonwealth that is not land in respect of 

which a lease has been granted under the Crown Lands Act 1996. 

(2)  For the purposes of this Act, where land is subject to a mortgage, the person having 

the equity of redemption shall be deemed to be the owner in fee simple of that land. 

PART 2 — RATES AND CHARGES 

4. Types of rates and charges 

(1)  There are four types of rates and charges— 

(a)  general rates (including differential rates); and 

(b)  special rates and charges; and 

(c)  utility charges; and 

(d)  separate rates and charges. 

(2)  General rates are for services, facilities and activities that are supplied or 

undertaken for the benefit of the community in general (rather than a particular person). 
Example—General rates contribute to the cost of roads and library services that benefit the 

community in general. 

(3) Special rates and charges are for services, facilities and activities that have a special 

association with particular land because— 

(a)  the land or its occupier— 

(i) specially benefits from the service, facility or activity; or 
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(ii) has or will have special access to the service, facility or activity; or 

(b)  the land is or will be used in a way that specially contributes to the need for the 

service, facility or activity; or 

(c)  the occupier of the land specially contributes to the need for the service, facility or 

activity. 
Examples—Special rates and charges could be levied— 

(a)  for the cost of maintaining a road that is regularly used by heavy  vehicles; 

(b)  for the cost of replacing the drainage system in only part of Norfolk Island; 

(c)  on land for the promotion of tourism in Norfolk Island. 

(4)  Utility charges are for a service, facility or activity for any of the following 

utilities— 

(a)  waste management; 

(b)  gas; 

(c)  sewerage; 

(d)  water. 

(5)  Separate rates and charges are for any other service, facility or activity. 

5. Land on which rates and charges are levied 

(1)  Rates may be levied on rateable land. 

(2)  The following land is exempted from rates— 

(a) unleased Crown land; 

(b) private roads; 

(c) road easements; 

(d) land that is occupied by the Administration or a Territory authority unless the land 

is leased to the Administration or a Territory authority by someone who is not the 

Administration or a Territory authority; 

(e)  land that is exempted from rating, by resolution of the Legislative Assembly, for 

charitable purposes; and  

(f) land that is exempted from rating under— 

(i)  another Act; or 

(ii) a regulation, for religious, charitable, educational or other public purposes. 

6. Rateable value of land 

(1)  Rates for land must be calculated by using the rateable value of the land. 

(2)  Subject to subsection (3) the rateable value of land is the unimproved value of the 

land under the Land Valuation Act 2012. 

(3)  The regulations may prescribe that the rateable value of land is the improved capital 

value of the land under the Land Valuation Act 2012. 

PART 3 — RATES AND CHARGES DETERMINATIONS 

7. Power to levy rates and charges 

(1)  The Legislative Assembly may, for a financial year and by a resolution to be known 

as a Rates and Charges Determination, levy— 

(a) general rates on all rateable land; and 

(b) special rates and charges; and 

(c) separate rates and charges; and 

(d) utility charges.  

(2)  Without limiting subsection 7(1), rateable land may be categorised and differential 

rates may be levied for rateable land according to whether or not the land is the principal 

place of residence of the owner. 
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8. Rates and Charges Determinations 

(1) A Rates and Charges Determination must state— 

(a) if differential general rates are to be levied— 

(i) the rating categories for rateable land; and 

(ii) a description of each rating category; and 

(b) if special rates or charges are levied; 

(i) the rateable land to which the special rates or charges apply; and 

(ii) the overall plan for the service, facility or activity to which the special rates or 

charges apply; 

(c) if a cost-recovery fee is to be fixed—the criteria used to decide the amount of the 

cost-recovery fee; 

(d) if special rates or charges for a joint government activity are to be levied—a 

summary of the terms of the joint government activity. 

(2)  A Rates and Charges Determination must also include the following information for 

the financial year— 

(a) an outline and explanation of the measures adopted for raising rates and charges 

revenue, including an outline and explanation of— 

(i) the rates and charges to be levied in the financial year; and 

(ii) the concessions for rates and charges to be granted in the financial year; 

(b) whether a resolution has been made limiting an increase of rates and charges. 

PART 4 — GENERAL RATES 

9. Minimum general rates 

(1)  A minimum amount of general rates may be fixed. 

(2)  Parcels of rateable land to which a minimum amount of general rates applies may be 

identified in any way the Legislative Assembly considers appropriate. 

(3)  If there are different rating categories of rateable land then different minimum 

amount of general rates may be fixed for each different rating category but the same 

minimum amount of general rates must apply to all rateable land belonging to a particular 

rating category. 

10. Differential general rates 

(1)  Differential general rates may be levied for different categories of rateable land. 

(2)  Differential general rates may be the same as the differential general rates for 

another category of rateable land. 

(3)  If a differential general rate for rateable land is levied for a financial year then a 

general rate may not be made and levied for the land for the financial year. 

(4)  A differential general rate may be made and levied on a building unit as if it were a 

parcel of rateable land. 

11. Categorisation of land for differential general rates 

(1)  After the rating categories and descriptions have been decided under subsection 8(1), 

the rating category to which each parcel of rateable land in Norfolk Island belongs must be 

identified by the Minister in any way the Minister considers appropriate. 

(2)  Categorisation officers may be appointed in accordance with the regulations for the 

purposes of this Act. 

(3)  The fact that some parcels of rateable land are inadvertently not categorised does not 

stop differential general rates being levied on rateable land that has been categorised. 
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12. Later categorisation 

(1)  This section applies if— 

(a) it is discovered that land has inadvertently not been categorised; or 

(b) land becomes rateable land; or 

(c) the Minister considers that the rating category of a parcel of land should be 

changed in view of the description of each rating category; or  

(d) two or more parcels of rateable land are amalgamated into a single parcel of 

rateable land. 

(2)  The Minister must decide what rating category the land should be in. 

(3)  The Minister’s decision takes effect— 

(a) for a decision because of subsection (1)(a)—from the start of the relevant financial 

year; 

(b)  for a decision because of subsection (1)(b)—from the day when the land became 

rateable land; or 

(c) for a decision because of subsection (1)(c)—from the day when the decision is 

made; or 

(d) for a decision because of subsection (1)(d)—from the day when the survey plan of 

amalgamation is registered by the Registrar of Titles. 

PART 5 — SPECIAL RATES AND CHARGES 

13. Special rates and charges 

(1)  For the purposes of subparagraph 8(1)(b)(ii) the overall plan is a document that— 

(a) describes the service, facility or activity; and 

(b) identifies the rateable land to which the special rates or charges apply; and 

(c) states the estimated cost of carrying out the overall plan; and 

(d) states the estimated time for carrying out the overall plan. 

(2)  The overall plan must be adopted by the Legislative Assembly before, or at the same 

time as, it first resolves to levy the special rates or charges. 

(3)  Under an overall plan, special rates or charges may be levied for 1 or more years 

before any of the special rates or charges are spent in carrying out the overall plan. 

(4)  If an overall plan is for more than 1 year, the Legislative Assembly must also adopt 

an annual implementation plan for each year. 

(5)  An annual implementation plan for a financial year is a document setting out the 

actions or processes that are to be carried out in the financial year for the service, facility or 

activity to which the special rates or charges apply. 

(6)  The Legislative Assembly must adopt the annual implementation plan before or at 

the budget meeting for each year of the period for carrying out the overall plan. 

(7)  The Legislative Assembly may at any time, by resolution, amend— 

(a) an overall plan; or 

(b) an annual implementation plan. 

(8)  The Legislative Assembly may fix a minimum amount of the special rates or 

charges. 

(9)  Subsection (10) applies if the Legislative Assembly decides to levy special rates or 

charges on particular rateable land for a service, facility or activity. 

(10) The amount of the special rates or charges for the particular rateable land may be 

different to the amount for other rateable land because, in the Legislative Assembly’s 

opinion— 

(a) the land or its occupier— 

(i) specially benefits from the service, facility or activity; or 
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(ii) has or will have special access to the service, facility or activity; or 

(b) the land is or will be used in a way that specially contributes to the need for the 

service, facility or activity; or 

(c) the occupier of the land specially contributes to the need for the service, facility or 

activity. 

(11) For subsection (10), the Legislative Assembly may levy the special rates or charges 

on any basis the Legislative Assembly considers appropriate. 

(12) The Legislative Assembly may make and levy a special rate or charge for a service, 

facility or activity whether or not supplied or undertaken by the Administration itself, 

including a service, facility or activity supplied or undertaken by another government— 

(a) outside Norfolk Island; and 

(b) conducted as a joint government activity by the governments. 

(13) In any proceedings about special rates or charges, a resolution or overall plan 

mentioned in subsection 8(1) is not invalid merely because the resolution or plan does not 

identify all rateable land to which the special rates or charges could have been levied. 

14. Special rates and charges – treatment of unspent or surplus funds 

(1)  If the Administration does not spend all of the special rates or charges that are raised 

in a financial year in carrying out an annual implementation plan then the unspent special 

rates or charges may be carried forward for spending under an annual implementation plan in 

a later financial year. 

(2)  If the Administration implements an overall plan and the Administration has not 

spent all the special rates or charges the Administration must, as soon as practicable, pay the 

unspent special rates or charges to the current owners of the land on which the special rates or 

charges were levied. 

(3)  The payments to the current owners in accordance with subsection (2) must be in the 

same proportions as the special rates or charges were last levied. 

(4)  If — 

(a) the Legislative Assembly decides to cancel an overall plan before it is carried out; 

and 

(b) the Administration has not spent all the special rates or charges, 

then the Administration must, as soon as practicable, pay the unspent special rates or charges 

to the current owners of the land on which the special rates or charges were levied. 

(5)  For the purposes of subsection (4) 

(a) the Administration must pay the current owners— 

(i) if the overall plan identifies the beneficiaries of the plan—in the proportions 

that the Legislative Assembly, by resolution, decides; or 

(ii) if the overall plan does not identify the beneficiaries of the plan—in the same 

proportions as the special rates or charges were last levied; 

(b) the Legislative Assembly must decide the proportions having regard to— 

(i) the proportions in which the special rates or charges were last levied; and 

(ii) the extent to which the rateable land, or the owners of the rateable land, will 

benefit from or have access to the service facility or activity. 

(6) The beneficiaries of the plan are the owners of the rateable land that will benefit from 

or have access to the service, facility or activity. 

(7)  If a rate notice includes special rates or charges that were levied on land to which the 

special rates or charges do not apply then the rate notice is not invalid, but the Administration 

must, as soon as practicable, return the special rates or charges to the person who paid the 

special rates or charges. 
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PART 6 — UTILITY CHARGES 

 

15. Utility charges 

(1)  Subject to this section, utility charges may be levied on any basis the Legislative 

Assembly considers appropriate including any, or any combination, of the following— 

(a) the rateable value of land; 

(b) the use made of— 

(i) a particular parcel of land; or 

(ii) a particular structure; or 

(iii) a class of land or structure; 

(c) any circumstances that are peculiar to the supply of a service to— 

(i) a particular parcel of land; or 

(ii) a particular structure; or 

(iii) a class of land or structure.  

(2)  The Legislative Assembly may levy either or both of the following— 

(a) utility charges for services that have been supplied or are to be supplied during part 

of the financial year and part of another financial year; 

(b) differing utility charges for services that have been supplied or are to be supplied 

during various periods in 1 or more financial years, and decide the way the charges 

are to be apportioned. 

(3)  The Legislative Assembly may only levy utility charges for services— 

(a) supplied in the last financial year; or 

(b) supplied, or to be supplied, in the current financial year; or 

(c) to be supplied in the next financial year. 

16. Utility charges before facilities are constructed 

(1)  The Legislative Assembly may, in a financial year (the current financial year), levy 

utility charges for supplying a service before the facility for supplying the service has been 

constructed if— 

(a) the Administration reasonably believes the service will be supplied in the next 

financial year; and 

(b) the Administration— 

(i) has started constructing the facility; or 

(ii) intends to start constructing the facility during the next financial year, and has 

included the funds that are necessary for construction in its annual budget for 

the current financial year. 

(2)  The utility charges are not invalid only because the service is not supplied in the next 

financial year for reasons beyond the Administration’s control. 

17. Separate rates and charges 

(1)  If the Legislative Assembly decides to levy separate rates or charges the Legislative 

Assembly may fix a minimum amount of the rates. 

(2)  The Legislative Assembly may levy separate rates or charges for a service, facility or 

activity, whether or not the service, facility or activity is supplied by the Administration. 
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PART 7 — LEVYING AND ADJUSTING RATES AND CHARGES 

Division 1 — Rates Notices 

18. Rate notice for rates or charges 

(1)  Rates or charges may only be levied by a rate notice. 

(2)  A rate notice is a document stating— 

(a) the date when the rate notice is issued; and 

(b) the due date for payment of the rates or charges; and 

(c) if the Legislative Assembly has decided a discount applies to the rates or charges— 

(i) the terms of the discount; and 

(ii) the last day of the discount period; and 

(d) if the Legislative Assembly has decided rates or charges may be paid by 

instalments—the requirements for paying by instalments; and 

(e) the ways in which the rates or charges may be paid. 

19. Other amounts under rate notice 

(1)  A rate notice may also include an amount, other than an amount for rates or charges, 

payable to the Administration. 
Example— 

a licence fee payable to the Administration 

(2)  However, the rate notice must make it clear that— 

(a) the amount is not for rates or charges; and 

(b)  payment of the amount, whether before or after the end of any discount period, 

does not affect any discount that applies to the rates or charges. 

20. Entities to whom rate notice must be given 

A rate notice must be given— 

(a) for services supplied to a structure, or to land that is not rateable land—to the entity 

who asked for the service to be supplied; and  

(b) in any other case—to the entity who is recorded in the Administration’s land record 

as the owner of the land on which the rates are levied. 

21. Issue of and period covered by rate notice 

(1)  A rate notice may only be issued— 

(a) for utility charges, for a period of at least 1 month, that the Minister considers 

appropriate; and  

(b) for other rates or charges, for the whole or part of a financial year as the Minister 

considers appropriate. 

(2)  However, the rate notice for the rates mentioned in subparagraph (1)(b) must be 

issued for the same period for all ratepayers. 

(3)  If a person who is liable to pay rates or charges for a period pays the rates or charges 

before the Chief Executive Officer gives the person a rate notice for the period, the Chief 

Executive Officer is not required to give the person a rate notice for the period. 

(4)  However, the Chief Executive Officer must, at least once each year, issue a rate 

notice for each parcel of rateable land for a period of no longer than a financial year. 
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22. Electronic issue of rate notice 

A rate notice, including a rating category statement contained in or accompanying the 

notice, may be given electronically to a person if— 

(a) the person has given consent to the notice being given electronically; and 

(b) at the time the notice was given, it was reasonable for the Administration to expect 

the notice would be readily accessible so as to be useable for subsequent reference by 

the person. 

Division 2 — Adjusting Rates or Charges 

23. Land stops being rateable 

If the land becomes, or stops being, rateable land, the Chief Executive Officer must adjust 

the rates so that the rates are calculated only on the period when the land was rateable land. 

24. Change in value 

If the value of the land changes under the Land Valuation Act 2012, the Chief Executive 

Officer must adjust the rates so that the rates are calculated on the new value of the land for 

the period that starts on the day the change takes effect under that Act. 

25. Change in rating category 

If the land is given a rating category, including a change of rating category, the Chief 

Executive Officer must adjust the general rates so that the rates are calculated on the new or 

changed rating category for the period that starts on the day the land was given the new or 

changed rating category. 

26. Special rates become or stop being payable 

If the land becomes, or stops being, land on which the Legislative Assembly may levy 

special rates or charges, the Chief Executive Officer must adjust the rates or charges so that 

the rates or charges are calculated on the period when the land was land on which the 

Legislative Assembly could levy special rates or charges. 

27. Loss of entitlement to occupy land from Crown 

If— 

(a) a person is entitled to occupy land under a lease, licence or permission given by the 

Crown; and 

(b) the person loses the entitlement, including, for example, because the lease, licence or 

permission expires or is surrendered or forfeited, 

then the Chief Executive Officer must adjust the rates or charges so that the rates or charges 

are calculated only for the period when the person was entitled to occupy the land. 

28. Rates or charges paid before adjustment 

If the rates or charges are paid before they are adjusted, the Chief Executive Officer— 

(a) if the rates or charges are reduced—must refund the overpaid amount of rates or 

charges; or 

(b) if the rates or charges are increased—may recover the amount of rates or charges 

owing. 

Division 3 — Other matters about levying rates or charges 

29. Limitation of increase in rates or charges levied 

(1)  When the Legislative Assembly resolves to levy rates or charges, it also may resolve 

to limit the increase in the rates or charges. 

(2)  The rates or charges may be limited to not more than— 
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(a) if the rates or charges for the last financial year were for a full year— 

(i) the rates or charges for the last financial year; or 

(ii) the rates or charges for the last financial year, increased by a stated percentage; 

or 

(b) if the rates or charges levied for the last financial year were not for a full year— 

(i) the corresponding annual amount for the rates or charges for the last financial 

year; or 

(ii) the corresponding annual amount for the rates or charges for the last financial 

year, increased by a stated percentage. 

(3)  The corresponding annual amount is the amount worked out by— 

(a) converting the amount of the rates or charges levied for the last financial year to a 

daily amount; and 

(b) multiplying the daily amount by 365. 

(4)  The resolution may specify different percentages for— 

(a) different land or classes of land; or 

(b) different rates or charges. 

30. Rates or charges may be levied or adjusted after end of financial year 

The Legislative Assembly may levy rates or charges, or adjust a rates or charges levy in a 

financial year, even though the Rates and Charges Determination making the rates or charges 

was made for a previous financial year. 

31. When rates or charges must be paid 

(1)  The Legislative Assembly must determine by resolution on or before the date of the 

relevant Rates and Charges Determination the date by which, or the period within which, 

rates or charges must be paid. 

(2)  The date by which, or the period within which, the rates or charges must be paid 

must be— 

(a) at least 30 days after the rate notice for the rates or charges is issued; and 

(b) subject to Part 8, the same date or period for each person liable to pay the rates or 

charges. 

PART 8 — CONCESSIONS 

32. Criteria for granting concession 

(1)  The Minister may grant a concession only if satisfied— 

(a) the land is owned or occupied by a pensioner; or 

(b) the payment of the rates or charges will cause hardship to the land owner; or 

(c) the concession will encourage land that is of cultural, environmental, historic, 

heritage or scientific significance in Norfolk Island to be preserved, restored or 

maintained; or 

(d) the concession will encourage the economic development of all or part of Norfolk 

Island. 

(2)  In this section pensioner means a person to whom, or in respect of whom, a benefit 

is payable under the Social Services Act 1980. 

33. Types of concession 

A concession may only be of the following types— 

(a) a rebate of all or part of the rates or charges; 

(b) an agreement to defer payment of the rates or charges; 

(c) an agreement to accept a transfer of unencumbered land in full or part payment of 

the rates or charges. 
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34. Granting concessions 

(1)  The Minister may grant a concession only by granting the concession — 

(a) to a stated ratepayer; or 

(b) if the concession is of a type mentioned in paragraph 33(a) or (b) to a ratepayer who 

is a member of a stated class of ratepayers, 

in accordance with a resolution of the Legislative Assembly. 

(2)  A resolution for the purpose of this section may be made before the Legislative 

Assembly levies the rates or charges. 

(3)  The Legislative Assembly may make a resolution under paragraph (1)(a) only if the 

ratepayer has applied for the concession in a way accepted by the Minister. 

(4)  If the Legislative Assembly approves a concession by making a resolution under 

paragraph (1)(b), the concession may be granted only to the ratepayers whom the Minister is 

satisfied are eligible for the concession. 

(5)  A resolution may include conditions for granting the concession to a ratepayer. 

(6)  Without limiting subsection (5), the conditions may include the following— 

(a) a condition requiring the ratepayer to show the Legislative Assembly particular 

information or documents or follow a procedure to be eligible for the concession; 
Examples— 

 a condition requiring the ratepayer to produce a health care card or pensioner concession card to 

show the ratepayer’s eligibility for the concession for the rates or charges; 

 a condition requiring the ratepayer to enter an agreement to defer payment of rates or charges in a 

form required by the Legislative Assembly. 

(b) a condition limiting the period for which the ratepayer is granted the concession. 
Example— 

for a concession on the basis of the ratepayer’s receipt of a disability support pension, a condition limiting 

the concession to the period for which the ratepayer receives the pension. 

35. Refund of rebated rates or charges already paid 

If a rebate of rates or charges is granted to a ratepayer or a ratepayer who is a member of a 

class of ratepayers and the ratepayer has already paid the rates or charges then the Chief 

Executive Officer must refund the amount of the rebated rates or charges to the ratepayer. 

36. Special provision for agreement to defer rates or charges 

(1)  If a concession to a ratepayer for rates or charges includes an agreement to defer the 

payment of the rates or charges the agreement must state either— 

(a) for an agreement under which the rates or charges become payable on a particular 

day—the due date for payment of the rates or charges; or 

(b) for an agreement under which the rates or charges become payable when an event 

happens—a description of the event and the due date for payment of the rates or 

charges in reference to the event. 
Example— 

An agreement provides for general rates for land to be paid at the end of a stated period after the land is 

transmitted to the ratepayer’s personal representative or sold. 

(2)  An agreement may also include a condition that the ratepayer must pay an additional 

charge in return for the Minister agreeing to defer payment of the rates or charges. 

37. Special provision for agreement to accept land transfer 

If a concession to a ratepayer for rates or charges includes an agreement to accept a 

transfer of unencumbered land in full or part payment of the rates or charges then the 

agreement must state the due date for payment of the rates or charges. 
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PART 9 — PAYING RATES AND CHARGES 

38. Who must pay rates and charges 

(1)  Subject to section 59, the following persons are liable to pay rates and charges— 

(a) for rateable land—the current owner of the land, even if that owner did not own the 

land during the period to which the rates or charges relate; 

(b) for a service that is supplied to a structure, or to land that is not rateable land—the 

entity who asked for the service to be supplied; 

(c) for previously rateable land—the owner of the land immediately before it stopped 

being rateable land. 

(2)  In this section previously rateable land is land that was, but has stopped being, 

rateable land because— 

(a) the tenure of a holding is terminated; or 

(b) the land is surrendered or forfeited to the Crown; or 

(c) the land is acquired by the Crown, the Administration or the Commonwealth; or 

(d)  the land is exempted from rating; or 

(e) the property description of the land no longer exists. 

(3)  If more than 1 person is liable to pay rates or charges, all the persons are jointly and 

severally liable to pay the rates or charges. 

39. Paying part of rates and charges 

(1)  This section applies if a person— 

(a) pays the Administration an amount that is less than the total of all amounts 

mentioned in a rate notice; and 

(b) does not specify which of the amounts the person is paying. 

(2)  The Administration must use the amount to pay the amounts mentioned in the rate 

notice in the following order— 

(a) overdue rates or charges, starting with the rates or charges that have been overdue the 

longest; 

(b) rates or charges stated in the rate notice; 

(c) amounts, other than rates or charges, that are payable to the Administration. 

40. Paying rates or charges by instalments 

(1)  The Legislative Assembly may by resolution, on or before the date of the relevant 

Rates and Charges Determination, determine to allow ratepayers to pay rates or charges by 

instalments. 

(2)  The resolution must state— 

(a) the periods for payment of each instalment of the rates or charges; and 

(b) any other requirements for paying the rates or charges by instalments. 

(3)  The requirements may include a requirement for the ratepayer to pay an additional 

charge in return for paying the rates or charges by instalments. 

(4)  The resolution may state a discount for paying an instalment of the rates or charges 

within the period for paying the instalment. 

41. Discount for prompt payment of rates or charges 

(1)  The Legislative Assembly may by resolution, on or before the date of the relevant 

Rates and Charges Determination, determine a discount for payment of rates or charges 

before the end of the discount period. 

(2)  The amount of the discount and the discount period may differ for different rating 

categories of rateable land. 
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(3)  The discount period is a period that ends on or before the due date for payment. 
Examples of discount period— 

 1 month before the due date for payment. 

 a period of 1 month ending 2 weeks before the due date for payment. 

(4)  The resolution must state— 

(a) whether the discount is to be— 

(i) a fixed amount; or 

(ii) a percentage of the rates or charges; and 

(b)  if the discount is to be a fixed amount—the amount; and 

(c) if the discount is to be a percentage of the rates or charges—the percentage; and 

(d)  whether the discount applies only if other rates or charges are paid; and 

(e) the discount period. 

(5)  The resolution may allow more than 1 discount period for rates or charges only if the 

Legislative Assembly’s resolution— 

(a) states more than 1 discount period for the rates or charges; and 

(b) allows a different discount for each discount period. 

(6)  A resolution may change the discount period to end on a later day (the new discount 

day). 

(7)  However, if the discount period is changed under subsection (7), the resolution must 

also change the due date for payment to a later day that is no earlier than the new discount 

day. 

(8)  If a resolution allows a discount for a discount period, it must allow the discount to 

all ratepayers who pay the rates or charges before the end of the discount period. 

(9 ) If the Chief Executive Officer certifies in writing that a ratepayer has been 

prevented, by circumstances beyond their control, from paying the rates or charges in time to 

get a discount, the discount may still be allowed. 

(10) A ratepayer is not entitled to a discount for paying in full rates or charges for land by 

the end of a discount period if other rates or charges for the land are overdue. 

42. Other benefits for prompt payment 

The Legislative Assembly may authorise a benefit that is not a discount as an inducement 

for payment of rates or charges before the due date for payment. 
Examples of a benefit— 

 free use of the Administration’s services, facilities or activities; 

 an opportunity to win a donated car, holiday or other prize. 

PART 10 — OVERDUE RATES AND CHARGES 

Division 1 — General provisions 

43. What are overdue rates or charges and when do they become overdue 

(1)  Overdue rates or charges are made up of— 

(a) either of the following— 

(i) subject to subparagraph (ii), rates or charges that are not paid by the due date 

for payment stated in the rate notice; 

(ii) if a ratepayer is granted a concession for rates or charges of a type mentioned 

in subparagraph 33(b) or (c)—rates or charges that are not paid by the due date 

stated in the agreement to which the concession relates; and 

(b) if the Administration takes the ratepayer to court to recover rates or charges and the 

court orders the ratepayer to pay the Administration’s costs—the costs; and 

(c) the interest, if interest is payable, on the rates or charges, or costs. 
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(2)  Subject to subsection (3), the rates or charges mentioned in subparagraph (1)(a)(i) 

become overdue on the day after the due date for payment of the rates or charges stated in the 

rate notice. 

(3)  Subject to subsections (4) to (6), the rates or charges mentioned in subparagraph 

(1)(a)(ii) become overdue on the day after the due date for payment of the rates or charges 

stated in the agreement to which the concession relates. 

(4)  Subsection (5) applies if— 

(a) rates or charges are not paid before the due date stated in the rate notice for the rates 

or charges; and 

(b) a concession of a type mentioned in paragraph 33(b) or (c) is granted after the due 

date; and 

(c) the rates or charges are not paid by the due date stated in the agreement to which the 

concession relates. 

(5)  The rates or charges are taken to have become overdue on the day after the due date 

stated in the rate notice for the rates or charges. 

(6)  If an agreement deferring payment of rates or charges includes a condition about 

when the rates or charges become payable, the rates or charges can become overdue only if 

the condition is satisfied. 
Example— 

An agreement to defer payment of general rates for land provides that the rates become payable within a 

stated period after the land is sold. The rates or charges can become overdue only if the land is sold. 

44. Interest on overdue rates or charges 

(1)  Interest is payable on overdue rates or charges— 

(a) at the percentage, of not more than 11% a year, decided by the Legislative Assembly; 

and 

(b) from the day the rates or charges become overdue or a later day decided by the 

Legislative Assembly. 

(2)  The Legislative Assembly’s decision about the rate of interest, and the date from 

which interest is payable on overdue rates or charges, must apply equally to all ratepayers. 

(3)  Interest must be calculated— 

(a) on daily rests and as compound interest; or 

(b) in another way the Legislative Assembly decides, if an equal or lower amount will be 

obtained. 

Division 2 — Court proceedings for overdue rates and charges 

45. Recovery of overdue rates and charges 

(1)  Subject to subsection 45(2), rates and charges payable in respect of rateable land is a 

debt due to the Administration and may be recovered in a Court of competent jurisdiction 

from —  

(a) the person by whom the rateable land was owned in fee simple, whether alone or 

jointly with another person, at the time the liability to the rates and charges arose; 

or 

(b) a person who, after the time referred to in paragraph 45(1)(a), obtained as a result 

of a disposition or devolution in respect of the land a legal or equitable interest in 

the land,  

at the election of the Administration. 

(2)  Subsection 45(1) does not apply in respect of a person referred to in paragraph 

45(1)(b) if the person obtained a legal or equitable interest referred to in that paragraph as a 

bona fide purchaser for value or mortgagee who, at the time of the purchase or mortgage, 

made due enquiry but had no notice of the charge referred to in subsection 47(1). 
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46. No limitation of action 

Notwithstanding any other law, an action for the recovery of rates and charges may be 

commenced at any time. 

47. Charge on land 

(1)  Unpaid rates and charges are a first charge upon the rateable land to which they 

relate in priority to all other charges, encumbrances, sales and conveyances. 

(2)  Notwithstanding subsection 47(1), the charge is of no effect against a bona fide 

purchaser for value or mortgagee who at the time of the purchase or mortgage made due 

enquiry but had no notice of the charge. 

(3)  A purchaser or mortgagee shall be deemed for the purposes of this Act not to have 

made due enquiry unless the purchaser or mortgagee, at the time of or immediately before the 

purchase or mortgage, obtained a certificate from the Minister certifying that —  

(a) no rates or charges are payable; or 

(b) rates or charges are payable, and specifying the amount unpaid. 

Division 3 — Sale of land for overdue rates and charges 

48. Sale of land for non-payment of levy 

(1)  Where rates and charges in respect of a rateable land or Court costs remains unpaid 

for more than 5 years, the Minister may apply to the Supreme Court for an order to sell the 

rateable land to which the unpaid amounts relates. 

(2)  On an application for an order under this section, the Supreme Court may make an 

order directing the sale of the rateable land by the Minister on such terms and conditions as it 

thinks fit. 

(3)  Subject to subsection (4), notice of the Minister’s intention to make an application 

under this section shall be served on each person whom the Minister believes, after diligent 

enquiry, to have a legal or equitable interest in the land that is the subject of the application. 

(4)  In spite of subsection (3), if —  

(a) a person referred to in subsection (3) is not present in Norfolk Island; and 

(b) the whereabouts of the person is unknown to the Minister,  

the Minister may give notice of the Minister’s intention to make an application under this 

section by publishing a copy of the notice in the Gazette. 

49. Conveyance of land by Minister 

(1)  Where rateable land is sold in pursuance of an order under section 48, the Minister 

shall, upon receipt of payment of the purchase money, convey or transfer the fee simple to the 

purchaser. 

(2)  A conveyance or transfer by the Minister purporting to be made under this Act shall 

vest the land in the purchaser for an estate in fee simple in possession, freed and discharged 

from all trusts, obligations, estates, interests, contracts, charges, levies and rates, but subject 

to any exceptions and reservations in any Crown grant and to any easements, restrictive 

covenants and public rights of way affecting the land. 

(3)  The purchase money shall be paid to the Minister, and his receipt shall be an 

effectual discharge to the purchaser. 

50. Application of purchase money 

(1)  The Minister shall apply the purchase money received by him upon the sale of 

rateable land for any outstanding levy or interest to the following purposes and in the 

following order 

(a) first, the expenses of the Minister incurred in connection with the sale; 

(b) secondly, the rates and charges or Court costs owing in respect to the land. 



16 Municipal Rates 2015_02_06 

(2)  Any balance of the purchase money shall be applied by the Minister for the benefit 

of the persons having estates or interests in the land immediately before the sale, according to 

their respective estates and interests. 

(3)  Where a person who held an estate or interest in the land immediately before sale 

cannot be found, any balance of purchase money shall be paid to the Trust Fund established 

by the Public Moneys Act 1979. 

PART 11 — LAND RECORD 

Division 1 — Keeping of land record 

51. Land record to be kept 

(1)  The Administration must keep a land record to identify who is responsible for paying 

rates or charges for land. 

(2)  A land record shall contain such information for each parcel of rateable land as may 

be prescribed by the regulations. 

52. Public may inspect land record 

(1)  The public may, on payment of the prescribed fee if any decided by the Chief 

Executive Officer, inspect the land record kept by the Administration. 

(2)  However, the following persons may inspect particulars of land in the land record 

free of charge— 

(a) an owner, lessee or occupier of— 

(i) the land; or 

(ii) adjoining land; 

(b) the agent of an owner, lessee or occupier of— 

(i) the land; or 

(ii) adjoining land. 

(3)  The agent must produce, to the Administration, written evidence of the agent’s 

appointment. 

(4)  The Administration may— 

(a) provide a person with access to an electronic or paper copy of the land record or 

part of the land record; or 

(b) give a person an electronic or paper copy of the land record or part of the land 

record, including, for example, by sending it by post, email or facsimile. 

53. Amending land record 

(1)  The Chief Executive Officer must ensure the particulars contained in the land record 

are amended whenever necessary to ensure the land record is correct and up to date. 

(2)  If an amendment of the land record changes the rates or charges that are or may be 

levied on land, the Chief Executive Officer must, as soon as practicable, give the ratepayer an 

information notice about the amendment. 

(3)   An information notice is a notice that states the following matters— 

(a) the amendment of the land record and how the amendment changes the rates or 

charges that are or may be levied on land; 

(b) the reasons for the amendment of the land record; 

(c) the ratepayer has a right to have the amendment of the land record reviewed by the 

Administrative Review Tribunal; 

(d) how, and the period within which, the ratepayer may apply for the review; 

(e) any right the ratepayer has to have the operation of the decision stayed under the 

Administrative Review Tribunal Act 1996. 
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(4)  Subsection (2) does not apply to an amendment of the land record that is made 

because of an annual valuation of all rateable land in Norfolk Island by the valuation 

authority. 

54. Evidence of land record 

(1)  In any court proceedings in which the liability for rates or charges is relevant, a 

certified extract of the land record is evidence that— 

(a) the valuation recorded in the extract was properly made; and 

(b) the information about the rates or charges recorded in the extract is correct; and 

(c) the person recorded in the extract as the owner of the land is liable to pay the rates 

or charges levied on the land. 

(2)  In this section— 

A certified extract is a document that— 

(a) purports to be a copy of an entry in the land record; and 

(b) is certified by the Chief Executive Officer to be a true copy of the entry in the land 

record. 

Division 2 — Review of decisions by Administrative Review Tribunal to amend land record 

55. Reviewable decision 

(1)  A decision to amend the land records other than a removal of land that has been 

acquired by the Administration is a reviewable decision. 

(2)  Application may be made to the Administrative Review Tribunal for the review of a 

reviewable decision within the meaning of subsection (1). 

(3)  For the purposes of section 16 of the Administrative Review Tribunal Act 1996, the 

owner of the land is a person whose interests are affected by the decision to amend the land 

record regarding the land. 

Division 3 — Change in ownership of land 

56. Definitions for Division 3 

In this Division— 

change of owner notice in relation to land, means a document stating — 

(a) the description of the land; and 

(b) the date the owner of the land changed; and 

(c) the reason the owner changed, including, for example, because the land has been 

sold; and 

(d) the full name and address of the previous owner of the land; and 

(e) the full name and address of the new owner of the land. 

new owner, of land, means the person who owns the land immediately after the owner of 

the land changes. 

previous owner, of land, means the person who owned the land immediately before the 

owner of the land changed. 

57. Notice of change of owner of land for sale or other ownership changes for land 

(1)  This section applies if the owner of land changes— 

(a) because the land is sold; or 

(b) for another reason, including, for example, if the land, or an entitlement to occupy 

the land, is forfeited or surrendered to the Crown. 

(2)  The new owner of the land must give the Administration notice of the change of 

owner within 30 days after the change, unless the new owner has a reasonable excuse. 

Maximum penalty—5 penalty units. 
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(3)  The new owner may comply with subsection (2) by giving the following documents 

to the Registrar of Titles— 

(a) a properly completed combined form for the change of owner of the land; 

(b) the instrument of transfer of the land. 

(4)  However, subsection (2) does not prevent the previous owner of the land giving the 

Administration the notice about the change of owner for the land. 

(5)  In this section— 

combined form means a form that— 

(a) gives information required by this regulation; and 

(b) may be given to the Registrar of Titles. 

58. Chief Executive Officer to record change of owner 

If a Chief Executive Officer receives a change of owner notice under this Division, the 

details of the new owner must be recorded in the land record unless the Chief Executive 

Officer has reason to believe that the notice is false. 

59. Previous owner can continue to be liable to pay rates or charges 

If the Chief Executive Officer does not receive a change of owner notice under this 

Division, the previous owner of the land continues to be liable to pay all rates or charges on 

the land, including interest on overdue rates or charges, if any, until— 

(a) the change of owner notice is given under this Division; or 

(b) the Chief Executive Officer otherwise records the details of the new owner in the 

land record. 

PART 12 — MISCELLANEOUS 

60. Evidence 

The production of a rates notice, or of a document signed by the Chief Executive Officer 

purporting to be a copy of a rates notice, shall be evidence —  

(a) of the due making of the rates or charges; and 

(b) except in proceedings on appeal against the assessment, that the amount of the rates 

or charges and all the particulars of the assessment are correct. 

61. Delegation 

(1)  The Minister may by written instrument delegate to a person —  

(a) who is a member of the Legislative Assembly; or 

(b) who holds office or is employed under the Public Service Act 2014, 

any of the powers or functions of the Minister under this Act, other than this power of 

delegation. 

(2)  A power or function delegated under subsection (1) when exercised or performed by 

the delegate shall, for the purposes of this Act, be deemed to have been exercised or 

performed by the Minister. 

(3)  A delegation under subsection (1) does not prevent the exercise of a power or the 

performance of a function by the Minister. 

62. Approved forms 

(1)  The Chief Executive Officer may approve forms for use under this Act that are not, 

or are not required to be, prescribed by regulation. 

(2)  A form prescribed or approved for use under this Act may be combined with, or used 

together with, an approved form under another Act. 
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63. Regulations  

(1)  The Administrator may make regulations, not inconsistent with this Act, prescribing 

all matters — 

(a) required or permitted by this Act to be prescribed; or 

(b) necessary or convenient to be prescribed for carrying out or giving effect to this 

Act.  

(2)  Without limiting the generality of subsection (1) the regulations may provide for any 

matter connected with rates and charges, including for example— 

(a) the categorisation of land for rates and charges including 

(i) the appointment by the Chief Executive Officer of categorisation officers; or 

(ii) the powers of such officers including powers of entry onto land; and 

(b) objections and review of decisions regarding rates and charges; 

(c) penalties by way of a fine not exceeding 20 penalty units for offences against the 

regulations. 

 

 


